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Mer, ve exfed in 


And this is the Lat of Which it is Witten 
Proverbiorum octavo, KDhere it is (ard, Per me re; 
ges regnant, & Lag. yore ;ofta diſeernunr, 

_ ph inn, and tha= 
i the =p— nd this fufs 
fixed 2 this eme fox the Law Eternal. 


CHAP. II. 


of ce Redſon,the which by Doctott is cal- 
7 Ne Nature of reafotable Creatures. 
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CHAP. III. 
J Of the Low of Gods. 


vel of God bs a certai! Lats given by 
Revelation tea Beafonablecteature,ſheis 
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. CHAPTER III 
| Ta and to pat away Yetefles 
5 and alto divers La 

common people, kom 
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God : don many of them be made only oz th 
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Ang in this point 


to be ſpiritual, 
be tempozal anÞ 
the woꝛzds of . John-Gerſon in 


Tapes firſt, ere + Wan is opdalned to the end 
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CHAP. IV. 
J Of the Low of Mat 


T3 Law of Man (the which ſometime fs 
the Law poſicive) is dertbed by. Rea⸗ 
fon, as a thing Which is neceſſary, and pzo⸗ 


badi y following of the Law of Keaſon, and of 
the Law of God. 205 that is called p in 
| "and eſpecially to 

foze in 


„ DIALOGUE 1 
neceſſary, that is to ſap , Wiſdom any | 
Tate eniCdom, that he mar judge alter 


what is to be done foz the Communals 


and neceſſary ſuſtencation of them. 
- Yuthozity , that be have 7 to 


is to ny, þ wy 9 1 the — of a * 
Man north not t ommun sie, # 

bave no Rule over theme Alo to every good 
aw be required thels Pzoperities; that is to 
p, that it be honeſt, rigyt wiſe, poſſible in it 
ſelf , and after the Cuſtom ot the Country , 


F © conventent foz the place and time, neceſſary, 


pzofitable, and alſo manifeſt, that it be not cap⸗ 
tivus by anp dark ſentences, ne mixt with anp 
p2tbate wealth, but all made foz the Common= 
wealth. And after St. Eridget, in the 4 Book, 
in the hundzen twenty nine Chapter, Every 
good Law is ozdatned to the health of the 
Saul, and to the ful filing of the Laws of God, 
and ta induce the pe to flie evil defires, and 
to do good wozks. Allo the Cardinal of Cam- 
brey Wziteth, what ſoe der is righteous in the 
a of Man, is righteous in the Law of God. 
oz ebery Man's Law muſt be conlonant to 
the Law of God. And therefoze the Laws 


the Mtatutes of Communalties, ne vet the Oꝛ⸗ 
ance of the Church is not Righteous noz ob⸗ 
* but it be conſonant to the Law of 
od. 
And of ſych a Law of Man that is conſo⸗ 
nant to the Law of God. it appeateth who 
bigh right to Lauds and Goods, 2 ; 
02 


kx, and that is expedient fox a peaceable con- 


Jaws. Foz the Law is derived ot 1 tbae 


of Pzinces, the Commandments of Pzelates, | 


Tre Iv. 
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0 Laws of 
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ö ro the 


fear to offend fox fear of pain; ;+therefqze it was 


1 


18 
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tp of the time 
people. Ind thaugh that Lam that 
oz dained ſuch pains hath thereby a confozmitp 

to the Law of God, (foz Law of God com= 
mandeth that the peaple 


(ſtanding che rg Pzinctples) migbt be oꝛda 
and appointed thetetoꝛe. That is the Law t 
. 7 70 molt p2operip the Law poſuive, and 
w of Man. 
Yd ad the Philoſapher ſaid in the third/Book of 
ks, that the — * 2 Maker of a Law 
= — —— people good, and to bring — to 
Vertue, Ind — I 
al ſhewed chee whereupon the 
ngland is grounded, (tos — it 1 
| be grounded of the (aid Laws, that is to ſap 
| | of the Law Eternal, of theLatn of Beaſon;and 
et the Law ot God:) neverthelels N par thee 
en me moze ſpecially whereupon it W 


ES onthe ey be fehearied 
Buy fiet of the Lv of Reaſbo. 


CHAP. V. 


| of the fiſt Ground of the Laiv of Zgland. 


"HE firſt Szound of the Law England e 
the Law of Reaſon , whereof thou dad 


t muſt needs be, (as thou haſt ſath ' 
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: But J would know what is called the 
Lamof Nature afeer the Laws of England. | 
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ing in that behalf is under this manner. * 
anp thing is grounded upon the Law ot 
ature, thep ſap, that Keafon will that fuch a 
thing de done; and if it be pꝛohtblted by the Law 
of Nature,they ſap tt is agatuſt Beaſoy, oz that 
Reaſon Will not ſuffer that to be donne. 

Doct. Then I p:apthee ſhew me what the 

that be learned in the Laws of the Beatm hold 

to be commanded oz pzohibited by the Law of 
Nature, under ſuch terms and after ſuch manner 

- isuled among them that de learned in the ſaid 

ws, 

Stud. There be put by them that be learned in 
the Laws of England two degrees of the Law 
of. Reaſon, that is to ſap, the Law of Reaſon 
primary, and the Law of Reaſon ſecundary. By 
the Law of Reaſon primary be pzohibired in the 
Laws of England Murder, (that is, the death of 
him that is innocent) Perjury, Deceit, Bzeak= 
ing of the Peace, and many other like. Ind by 
the ſame Law alſo it is lawful fo: a man to 
defend himſeif again} an unjuſt Power ſo he 
reep due circumſtance. And allo, it any Pꝛo⸗ 
Imiſe be made by man as to the bodp, it is bp 
4 the Lawof Reaſen vod in the Laws of Eng- 
land. The other is called the Law of ſecondary 
Reaſon, the which is is divided into two 
Banches, that is to ſap, into a Law of ſe= 
4cundarp Reaſon general, and into a Law of ſe⸗ 
ctundarp Reaſon particular. The Law of a ſe⸗ 
ſcundarr Mealon genetal is grounded and de⸗ 
rived of the general Law oz general Cuſtom 
jok P2operty, hereby Goods moveable - any 
un moveable be ought into a certain Pio⸗ 
Worty; fo that everp man May know his | 

25 thing: 


n 
R 1 
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thing. And by this bzanch be pzobibited in the 
Laws of England Diſſleifins, Treſpals in 
Lands and Goods, Beſcuſs, Theft, unlawz 
ful Mith⸗ holding of another man's Goods, any 
ſuch other. And by the lame Law it is & 
Gꝛound tf the Law of England, that Matis ſa⸗ 
ction muſt be made foz:a Treſpaſs, and that 
Keſtitution muſt be made of ſuch Goods ag 
one man hath that belong to another man, the 
Debts mult be paid, Tovenants fulfilled, and 
ſuch other. Ind becauſe diſſeifins, Treſpaſs 
in Lands and Goods, Theft, and other, hay 


not been known, if the Law of Pzoperty had 
not been 02dained ; therefoze all things that be 
derived by reaſon out of the ſatd Law of Pꝛo⸗ 
pertie be called the Law of Reaſon ſecundary gene- 
ral, fo: the Lab ot Pzoperty is generally kept in 
all Countries. 

The Law of Reaſon ſecundary particular is the 
Law that is derived of divers Cuſtoms general 
and particular, and of divers Maximes and 
Statutes oꝛdained in this Wealm. And tt is 
called the Law of Reaſon ſecundary particular, bez 
cauſe the Beafon in that Caſe is derived « 
ſuch a Lad that is only holden foz Lavo in this 
KBealm, and in none other Realm 

DoR. I pray thee ſhew me ſome ſpecial Cale 
of ſuch a Law of Reaſon ſecundary particular fox 
an example. 

Stud. There is a Law in England, which i 


Law of Cuſtom, that if a man take a Di- 


ſtrels la mtulip, that he ſhall put it in Pound 
overt, there to remain till he be ſatis lled of that 
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he ditrained foz. And then thereupon. map be E 


asked this Queſtion, that if the Beaſts die in 
1 | | Pound 


SFA 
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212 


hät 
be 


and 


for] Reaſon pzimary, oz on the Law of Reaſon ſe= 


| of themſcives - but fo: the knowledge of the 
Lad of Reaſon ſecun darp is greater difficulty, 
ny] and-therefoze therein dependeth much the mau⸗ 


n 


CHAPTER V. 27 


Paynd fox. lack of meat, at whole peril die J 
they? whether die they at the peril of him J 
s ? 137 4 
Doct. At the Law be as thou ſapeſt, and that 
a man fo; juſt cauſe: taketh a Diſtreſs, and 
patteth it in the Pound overt, and no Lam 
compeileth bim that diſtrained to gibe them 
meat, then it ſeemeth of reaſon, that if the 
Diſtreſs die in Meund t lack of meat, that it 
died at the peril of him that oweth the Beaſts, 
and not of him that diſtraineth; fozin him that 
diſtraine d there can be aſſigned no defaule, but 
in the at her may be aſſigned a default: decauſe the 
Bent was unpaid. — n 
Stud. Thou haſt giben a true judgment, and 
who hath taught thee to do ſo, but MRealſen 
derived of the ſaid general Cuſtom ? Ind the 
Law is ſo full of ſuch ſecondary reaſons dert- 
ved out of the general Cuſtoms and MWartmes 
of the Realm, that ſome men habe affir me d 
that all the Law of the Realm is the Lam of 
Reaſon, - Wut that cannot be pzobed, as me 
ſeemeth, as J have partly ſhewed: befoze, and 
moꝛe fully will ſhew after. And it is not much 
uſed in the Laws of England, to reaſan what 


— 


Law is grounded upon the Law ef the -firſt 


cundarp,foz theꝝ be moſt commoni y openiy known 


ner and tom of Irguments in the Laws of 
England, 


And it, is to be noted. that all the deriving 
W 2 of 
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of Meaſon in the Law et England pzoceedethofthe 
firlt pzincipals of the Law, m of ſomething that 
is derthed of them: and there tos no man may 
right wiſely judge, ne groundly reaſon in the 
Laws of England, tf he be ignorant in the firſt 
Pzinciples. Alſo all Birds, Foals, wild Beaſts 
rare Lene bags rar ive 1s 

0 out laid 
general Law and Cuſtom ot Mꝛoperty; $0} by 
dhe Laws of the Realm uo P:operry may be of 
them in any perſon, uuleſs thep be tame. Never= 
theleſs the Eggs of Hauks, Herons,; oz ſuch other 
as build in the Sꝛound ot any perſon, be adjudgei 
| $M Laws to belong to htm that oweth the 

d. 


: C H A P. V I. 
Of the ſecond Ground ofthe Law of England. 


ff Wi ores Sund of the Law of Eng- 


land is the Law of God : and therefoze foz 
punichment of them that: offend- againſt the 
Law of God, it is enquired in many Courts in 
this Realm, if any hold any Opinion ſecretly 
oz in any other manner againſt the true Catho= 
tick Faith; and aiſo tf any general Cuſtom 
were 'direttlp againſt the Law of Sod, oz if 
anp-\Dtatute were made virefly again} it: 
as if it were oꝛdained that no Alms ſhould be gi⸗ 
ven fo: no neceſſity, the Cuſtom and Statute 
were void. Nevertheleſs the Drarute made 
in the 34 pear of King Edward 3d 2 7 it 
ts ozdained that no man under pain | 
ſonment ſhail give any Films to any baltant 
Weggers that map well labour, that they may 
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| Inſomuch that in many caſes it 
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compelled to labour fo their Uving, is 8 

tatute, —_—— it obſerv:th the intent of the 

75 God. And alſo by 22 of this Law 

there is a Gꝛound in the Laws of England, that 

he that is Accuried ſhall maintain no Þtion in 

the -King's Court except it be in very few caſes; 

ſo that the fame Extommuntcation be certified 

befoze the King's Juſtices in ach nqpay no the 

7 Law of the Meam hath appointed. Ind 

the authozity alſo ot this Gzound the Law 

of = gland admutteth the Spiritual Jurisdictiey 

Diſmes and Orig and of all other rhings 

8 ol right belong unto it; and recetberth allo 

all Laws: of the Church duely made, and that 

exceed not the power of them that made th th 
t 

of the 


Dot, How may that be, that the King's Ju= 
* ſhould judge in the King's Courts after the 

w of the Church ? 2 it ſeemeth that the 
Church. ould rather give judgment in ſuch 
5 it map ads Hams of, than the: Nags 


King's Juſtices to judge after the La 
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20 DIALOGUE I. 
Gould be divozced, and that the Heir ues 
Which hangeth pet undiſcuſfed, pzaying the al 
the Juſtice to know whether the Jnfant in this 
cafe ſhall be ſaid mar ried o no: in this caſe,” if 
the Law of the Church de that the lald Dentenre 
of Divozre ſtandeth in his ſtrength and virtue 
until it be adnulle d upon the laid Appeal, 2 
the Jufanr at the death of his Anceſtoz 
unmarried, becauſe the 'f8rft Marriage was 
abdnulled by that Divozce, and if the Law of 
the Chi be, that the Sentence ok the 
Dibozee ſtandeth not in efect till it be affirm= 
ed upon the ſaid Appeal; then is the Inkant 
pet married, ſo that the value of his Marriage 
cannot belong unto the Lo2zd 2 and therefoze in 
this cafe Jubgment conditional ſhall be given, Þ. 
dc. And in like wile the King's Juſtttes in 
moe nbd ids (hall judge ny the Law of the 

al Judges maſt in 
TE tem chetr Fuvgmen after the King's 


tuak 
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CHAPTER VII. 3 


voidbp the Laws of this Bealm. And likewiſe 
if a man be outlawed, and after by his Milli be= 
queath certain Goods to John ar Stile, and make 
his Executozs, and dip, the King leiſeth his 
Goods, and after them again tothe Ex⸗ 
ecuts:s, and after ſoho at Stile ſueth a Citation 
out of the Spiritual Court againſt the Execu= 
t6:s; to have Execurton of the Will : in this caſe 
the Judges of the Spiritual Court muſt judge the 
Mili to be void, as the Law of the Realm is that 
it is; and pet there is no ſuch Law of Fozfei- 
_ Goods by Outlatory in the Spiritual 

aw. 


CHAP. vII. 


Of the third Ground of the Law of England. 


HE third Gzound of the Law of England 
ſtandeth upon divers general Cuſtoms of 
old time nfed thzough all the Realm, iy 
N 
0 NP 
and 11 his Dagens 1 Ti 
Cuſtoms be neither "Ind the Law 
no: the Law of Reaſon, and have bees ative 
taken to be good and. neceſſary fo2 the com= 
mon 'wealth of all the Keatm ; therefoze 455 
have obtained the ſtrength of the Law, 4 
ink 8 he that voth e 
Tice : aud thole the C . 
a be called the Common Law. N 
way be determined by the Juffices 


ther there be any ſuch e — — 
and not by 12 ns” Pr 
4 
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Cuſtoms, and of certain ꝛinciples that be cal let 
Maximes, which alſo take cect by t he old Cuſtom 
cf the Realm, (as ſhall appear in the Chapter 
next following) d:zpendeth moſt part of the Law 
of this Bealm. Ind therefoze our Sovereign 
IL 92d the King at his Cozonation, among other 
t taketh a ſolemn Oath, that he ſhall cauſe 
ali the Cuſtoms of his Realm fajthfullp to be 
obſerved. 
8 . A ptay thee ſhe i me ſome of theſe general 
u!NOMS. 

Stud. I will with good will: and firſt I ſhall 
ſhe w thce how the Cuſtom of the Realm js the 
very ground of divers Courts in the Realm, 
that is to ſay, of the Chancery, of the K. Bench, 
of the Common-Pleas, and the Exchequer, the 
which be Courts of Becczd , becayle none 
map it as Judges in theſe Courts bur by the 

King's Letters Patents. And theſe Courts 
babe divers Yuthozjtics,. whereof it is not to 
treat at this time. Other Courts there be 
alſo only grounded by the Cuſtom of the 
Bealm, that be of much jeſs Auth than 
the Courts befoze rehearſed. Ys in - everp 
Dhire within the Realm there is a Court 
that is called the County, and another that 
is called the Sheriff's Torne; and in every Man⸗ 
no is a Court that is called a Court · Baron, and 
to every Fair and Market js ineident a Court 
that is called a Court of Pipowders. And though 
in ſome Dtatutes is made mention ſometime. 
pf the fait Courts; yet nevertheleſs of the 

rſt 1 —* of the ſaid Courts, and that 

Courts hould be, there is no Dtatute noz 
Law witten in the Laws of Eogland. Ind if 


r wn, A 4 


23 | 
all the ground and beginning of the ſaid Courts = 
depend men the Cuſtom of the Realm; 
which Cuſtomis of ſo high authozity, that the 
ſatd Courts ne their Buthorities map not be 
* ne their Names changed, without 

riiament. a 

1 the old Cuſtom of the Realm no Man 
thail be taken, impiſoned, diſſeiſed, noz otherwiſe 
deſtroped, but he be put to anſwer by the Lan of 
the Land : and this Cuſtom is confirmed by the 
Stat. ol Magna charta, cap. as. | 

Aiſoby the old Cuſtom of the Realm all Pen 
great and ſmall ſhall do and receibe Juſtice in the 
Ring s Courts: and this Cuſtom is confirmey 
by the Stat. of Marlb. cap. 1. 

Alſo by the old Cuſtom of the Realm the 
eldeſt Don is only Meir to his Inceſtoz ; and 


GHAPTER VILE 


it there be no Sons, but Daughters, then all 
the Daughters ſhall be Heirs. Ind lo it is of 
Diſters and other Rinſmomen. Ind if there be 


neither Hou, Daughter, Bzother, noz Diſter z 


then ſhall che Inheritance deſcend to the next 


Kinſman oz Kin of the whole blood to 
him that had the Inheritance, of how many de= 
grees loeber they be from him. And if there be 


no Heir general noz ſpecial, then the Land hall 


IO to the Lord of. whom the Land 1 
den. += N J. 
Allo by the old Cuſtom. of the Realm Lands 
ſhalt ne ber aſcend oꝛ deſcend from the Mon to the. 
Father o Mother, na to any other Auceſtoꝶ an 
the right line, but it ſhall rather eſcheat to the 
Loxd of the Fee. | | 
Yiſo if anꝝ Alten have a. Son that is an As 
lien, and after is made Denizen, and hath an 
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other Son,and after purehaſeth Lands, and dieth; 


the youngeſt Son Hall inherit as Heir, and not 


the el deſt. 

Ae if there be thee Bꝛethꝛen, and the mid= 
deſt Bzother- purchaſe Lands, and dieth with⸗ 
out Heir of his Body ; the eldeſt Brother Hall 


inherit as Heir to him, and not the pounger 


W2other. | 
And if Land in Fee⸗ limple deſcend to a man 
dy the part of his Father, and he dieth with= 
out Heir of his body; then the Inheritance 
tall - veſcend to the next Heir of the part of his 
Father. And if there be no ſuch Heir of the 
part of his Father, then if the Father pur⸗ 
chaſeth the Lands, it Hall go to the next Hetr 
of the Father's Mother, and not to the next 
x of the Son's Mother, but tt Hall rather 
t to the Low of the Fee. But if a man 
parchale Lands to him and to his Meirs, and 
die without Meir of his body, as is ſuaid befoze ; 
then the Land ſhall deſcend to the next Heir 
of the part of his Father, ik there be anp, and 
sf not, then to the next Heir ot the part of his 


Ao if the Son purehaſeth Lands in Fee, and 


ather: But if the Father have a Son,though 

be many pears after the death of the elder B20- 
ther, per that Hon ſhall put out his Uncle, and 
2 enjoy the Land as Heir to the elder Bother 

oy re : 

Alſo by the Cuſtom of the Realm the Child 
that is bozn befoze Eſpoulals is Baſbard, and ſail 
not Inherit. 210 
0 


Vieth without Heir of his body; the Land ſhall ' 
velcend to his Uncle; and (hall not aſcend to his 
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Mio the Tuſtom of the Realm is, that no 
manner of Godys noz Chattels, real nos per- 
fonal , hall ever go to the Heir, but tothe Ex= 
Antes, 02 to the Oxdinary, ot Idminifitas 


toꝛs. 
© Biſo the Pusband ſhall have all the Chattelt 
perſonals thas his Wife had at the time of-the 
Eſpouſals oꝛ afrer, andaiſo Thattels real, if he 
overiive his Wife : But if he felt oz give awap 
the Chatcels reals and die, by that Dale oz 
Gitt the Intereſt of the Taife ts determined, oz 
els thep ſhall remain to the Wife, if te overiive 
her Husband. PYilothe Dtzoband Gall have all 
the Inheritance of his Wife, whereof he toas 
— Aya — 2 right of his a_ during 
pou , 02 in Fee= Fer co 
term of lite, it he have any Child by her, to hold 
the 'curteſte of 


e age of wine pea 

ud, I ſuppoſe the thall ye b bove her Dotwer. | 
A110 the old Law and C of the Realm 

its, that after the death of 2 Tenant 
hol deth his Land by Knight's ſervice, 
L 02d ſhall have the Aan je age r 
Heir, till the Heir come to the age 21 

and if the Heir in that caſe be of full 
death of his Fneefkoz, then he ſhall 
Lo:2d his Reliet, which at the Common 1 
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| upp but dp the Stat. of Mag. cha. it 
in certain: that is to ſay, fox ebery whole 
bt's fee to paꝑ C.s. and foz a whole Barony 
to pay a C. marks fo: Relief, and-foz a whole 
W C. I. and after that rate. Ind 
E the Heir of fuch-a Tenant be a Woman, and 
ſhe at the death of her Inceſtoz be within the age 
of 14 pears,then by the Common⸗ Law ſhe ſhould 
babe been in {Wardonly till 14 years, but by the 
„rr the hall be in Ward 
16 pears. Ind it at the death of her Ance⸗ 
ſto; the be of the age of 14 years on above, ſhe ſhail 
be out of Wary,though the Land be holden of the 
King, gud: then ſhe. ſhall pay Belief as an Heir⸗ 
male 
Alto ot Lands holden in Soccage, it the In= 
ceſtoz die, his Hetr being within the age of 14 
rs, the next friend of the. to whom the 
Faberitance may not deſcend, Gall ha be the 
Ward ot his Bod and Lands till he ſhall come 
Aas on 14 pears, and then he may enter. 
e 
. ar pield him an 
Se fox the Pꝛollte r by him re= 


1 5 ach an Heir in je fog bis Belief 

Gall double his Bent to rhe the pear fol= 

| the death of his Anceſto? : Vs if his 

— held be 12 d. Bent, the Heir in the 

pear g ſhall pap the 1a d. fo: his Rent, 

and pet 12 d. bs Belief;-and the Belief he | 
though he be mithin age at the death of 


iceſtoꝛ, 
Illo there la an old Alam and Cuſtom in this 
Bram, that 4K ree-hold by wap of 1 


CHAPTER VII & © 
lata _————— without Livery of | 


the Land acco:ding, 
of From ent 2 thereof mave and. e 
— 20 by wap of Surren 
= D Eſthanze,a Free-hold map abs 


tbery. 

Alſo ita an thake a KAili of des wherder 
he his ſetfed in His Demeſne as of Fee, that Witt 
is void: but if it had ſtood in Feoffees han ds it 
had been good. And aiſo in London ſuch a Mil 
is good bp the Cuſtom of the City, if it be en= 
tolled. + 

io a Leaſe foz term of pears fs bat & 
Chattel by the Laty, and therefoze it may 
without any Livery of leifin : but other 
ts of a tate foz term of lite, fox that it 4 
a Free-hotd in the Law, and thevefoze Li 
muſt be made, ot or elle the Free=hold 


Man mar diſtrain foz KBent=ſerdice of com= 
mon right; and allo fox a Rent reſer bed 
a Sitt in tatt, a toy term * of lite, 


map diſtrain the Beaſts of Tenants as foon as 
they come upon the Sound; but the of 
Strangers that come in but by 
Eſcape he map not diſtrain, tiii 
tevant and couchant upon the g 
foz Debt upon an — 
track, noz fox Account, ne pet 
Account, nog koz no manner * — 
3 noz ſuch other, no San may dis 
amy, 


'of ani 
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And by the old Cuſtom of the Realm all 


Iſſues that ſhall be jopned bet een party and 


rtp in any Court of KBecozd within the 


except-a few whereof it needeth not 
to rreat at this time, muſt be tryed by 12 free 


and latoful men of the Uiſne, that be not of 


affinity to none of the parties: and in other 


Courts that be not of Recozdo, as in the Coun= 


ty, Court⸗ baron, Hund:ed, and other like, 


they ſhail be trped bp the 'Dath of 4 
— not otherwiſe, unleſs the parties 
that it ſhall be tryed by the Homage. 
is to be Noted, that Lozvs, Barons and all 
— of the Realm be excepted out ot ſuch 
rpalis, if thep. will; but if they will wilſul⸗ 
Ip be [mou therein, ſome ſap it is no erxo: 3 
and they map, it they will, have a Mrit out of 
the Chancery directed to the Þberif, comman= 
_— — he hall not impannel them upon 
no 
Ind of this that is ſaid befoze it appeareth, 
that the Cuſtoms afo:eſaid, oz other like un= 
to them, whereof be very many in the Laws of 
England, cannet be pzoved to ha be the ſtrength 
of Law only by Reaſon. Fox how-may it be 
ond by Keaſon that the Eldeſt Son ſhall only 


it his Father, and the pounger to habe no 
z 02 that the Þusband ſhail have the whole 
d fox term of his life as Tenant by the cur⸗ 
teGe; in ſuch manner as befoze appeareth, and 
HEME ſhali habe only the third part in 
of the Dower; and that the Husband 
—— de all the Goods of his Wife as his own, 
and that Md he die libing the Wife, that his Ex⸗ 
ecutozs ſhall have the Goods, and not the _ 


* it 


ene dedbel acne oo nm oc... 
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Au theſe and ſuch other cannot be pzobed only b 
Reaſon, that it ſhould be ſo, and no otherwite, 
though they be reaſonable ; and that, with the 
Cuſtom therein uſed, ſufficeth in the Lab, and 
a Statute made againſt ſuch general Cuſtoms 
ought to be obſerved, becauſe thep be not meerlp 
the Law of Beaſon | | 
Yiſo the Law of Pꝛoperty is not the Law of 
Reaſon.but the Law of Tuſtom, howbeit that it 
is kept, and is alſo moſt neceſſary to be kept, in 
all Kealms, and among all People; and ſo it 
map be numbzed among the general Cuſtoms of 
the _ And it is — en that _ 
is no Dtatute treateth ot᷑ the beginn i 
the ſaid Cuſtoms, ne why they ſhould be — 
foz Law; and there ſoze after them that be learns 


the Realm is the only and ſufficient authozit 
to them in that behalf. Ind I pzap thee ew 
me tohat Doctozs hold therein, that is to ſap, 
whether a Cuſtom only he a ſufficient authoziry 
of anp Law. 
Doct. Doctoꝛs hold that a Law grounded upon 
a Cuſtom is the moſt ſureſt Law : but this thou 
mult aiways underſtand therewith, that ſuch a 
Cuſtom is neither contrary to the Lawof Keas 
| ſon, noztheLawof GOD. Ind nom I peay 
thee ſhew me ſomewhat of the Maximes of the 
Laws of England, where thou haſt made mcntion 
befoje in the 4th Chapter. 
Stud. I wilt with good will, 1 


K 


CHAP. VII I. 


Of the fourth Ground of the Law of Engldnd. * | 


E fourth Sound of the Law of Englatid / 

ſtandeth in divers Peinciples that be cal⸗ 
led in the Law Maximes, the which have been 
always taken fo: Law*in this Realm, ſo that 
it is not lawful foz any that is learned to deny | 
them: foz every one of thole ' Maximes is 
ſulicient authozity to himlelf. Ind which is 
a Maxime, and which not, ſhail alwap be de= 
termined by the Judges, aud not by 12 Men. 


And it needeth not to aſſign any reaſon why 


they were firſt received foz Maximes, fo2 it ſuk⸗ 


ficeth that thep be not. againſt the Law of 


alſo other Caſes like imto them, and all 


ate to be reduced to the like Law; and there= 
foze moſt commonly there be aſſigned ſome 
reaſons o confiderations why ſuch Waxtmes 
be reaſonable, to the intent that other Tales 
itke may the moze condentently be applped to 
them. And ther he of the ſame frength and 
ellen in the Law as Statutes be. Ind though 
the general Euſtems of the Bealm be the 
ſtrengt h and warrant of the ſaid Maximes, as 
they be of the general Cuſtoms of the Realm: 
pet becauſe the ſaid general Cuſtoms be in a 
manner known th:ough the Realm, as weil 
to them that be unlearned as learned, and may 
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Beaſon, nos the Law -of God, and that they 
have al wars bern taken fo: a Law. And ſuch / 
MWaximes be not onlp holden oz Law, but 


things that neceſſarily follow upon the ſame 


z o ö i —ü!1—᷑ꝑ—U e᷑ c og oe Pn edt 
* : A; eh LEY 3 62 1 os ES 5 . * - 9 BL * * n N 
Ps. 1 9 . » » + ow * 4 $5 . 
+ x * . £2 F Ss, : 3 : * *%. WIEN 
5 2 ; ö 2 1 S 
N * n * 
| ; „ 
kd k — " LARS 
5 a „„ 
* x 24 T3 7 ** . es 
% 4 
* 


. 


with Mortanty. and then it bar © him 
right that de halt have 85 A 7 


Vito that nde 02 a ern 2 


e eur pe. tpon a | BP, 
the Defenvanc may wage his. La 
a He TEN term. 


le if t any Ex 
awa 3.3; r 


Cs — Ee 2 ado ee. 


the Fee,inſomuch that though k 

Bother, per the Land ſhat Pt o'h 

for by t he -Sccatnver of der — 

Bloods coꝛtupt, and the Father in Law, K ded | 
Dio ifs Abbat oz Pxioz akten the Lands 10 

his Houle, and dieth ; in this caſe, though hts 

Ducceſſo: babe right to the Lands, pet he may noe - 


neer, 
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| EY! ifs SO ical Goods. to a balve of 

NO penee d above, it is Felony, and he hail 

CL Mo IIS: 
ire larcen 

t, but ſhall be otherwiſe 4 — the 


tow 


x, from o man's perſon. telont- 
alle Kaba, onde vain fox 
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be changed by — Stat. 9 
EW charrs,cap.16, where it is ſaid thus, Noli 
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1 9 CHAP. IX. 


Sereaker f follow divers Caſe wherdia wer thuters | 
whether they be only Maximes of | 


ES or that they be grounded upon 
1 the Law of Reaſon. 


N . Law of England is, that if a Wan 
command another to do a Treſpaſs,and he 
doth it, that the Commander is a Treſpaſſer. Ind 


Aaken. of the Law, ox that it be by the Lam ot 


Aiſo, I am in voubt upon what Law. it is 
grounded, that the Acceſſoꝛꝑ ſhali not be put to 
anſwer befoze the Pꝛincipal, ec 
Allo the Lawis, that it an Abdat bub a thing 
— 1d the ule of the Houle, and dieth, 
— — ſhall be charged. Ind Jam 
in doubt upon oats ey 1 


Bt ng reg d 
Tir A Tenant 
| t,0z his 
if be be mave a Sigh. if 


dari bee abate 


210 


em in doubt whether that it be onlp by 4 


thing demanded, 1 


ar hanging ehe ufd, that the ; 


CHAPTER IX. 2 
d t 
e Sa 2 
and like tetꝝ ot 


deſcend to oh ren wee 


28 ans Xo bean be remittedro bis 
it it, it he OK 
Aldo, ik two —— . concurrent together that 


ldeſt Title be p:eferred. 
5 N Sa is bound to make Be= 
LT Ag Braſts ſhall vo in 
neighboz, though he 


his Writ, will en to the 

Crit tall abate. it is manytimcs 
and of great di tp, to know what C 
the Ladd ot 8 

'Beafon;, 


Keaim ; and 
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wat they mer _allo_dequeath” their Lands: t 


WP f 
- - Biſon SGarelkind, though the Father be hanged 
the Don ſhall inherit. Fo: — Cuſtom is, | 


The Father to the Bough, the Son to the Plough. 
Fio in ſome — the Wife ſhall h 
— of the Husbandꝰ⸗ 


| amd in the name of her 
wep,as long as the 1tveth lole.. 
7 Vndin ſome Country the Huoband ſhall have 

e halt ol the Inheritance of His Mite though he 


22. an Jnfanit hen be te 
S 
de can mete an di of Cloth. . | 


: CHAP. XI. 
Of the ſixth Ground of the Law of England. 
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in many herr cats where Conſcience ſerver up 


Bun zap thee ſhem me under what 
AR Rn EH, 


nal rnd 15, 'I, Rar 

har thou wilt make 1 ier Kaen 
of the nature and 

den I Hall bor te © Dueſtion as « well — 
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ELLE that it 52 25 

fs 

_ evil; becaule he beitebeth evil to be 
2 a it is in Hereticks, the the which, when 
thep dte * ot dneſs of their Erroz, be= 
liebe 2 very l * the Faith. 
And by uwundilcreet reſis is 
—— — t 8 
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5 CHAPTER X1V. 
ower of the Soul that diſcerneth between 
vo * | th, — 


and between 


; eaſon that 
righteots nog straight, but that ts fafd tul⸗ 
pable, ts either decauſe the is deceived with an 
Etro that might be overcome, oz elſe though 
her pzide o floth! che requireth not foz 
knowlevge of the Truth that to be required. 
Ao Reaſon is divided into to parts, that ts 
to ſap, into the higher part, and into the lower 


3 
E 


eh 


Tet 


f 


DIALOGUE L. 


ITE 
time - looketh tr Brgy and — down= 
ward 

CHAP. XV. 
J Of Canſcience. 

is d Conſcierice, i in Latin 

His woz — hich tine 


and. of &] 


eile but an applying of any 92 
to - particular act of — And 
ſo Conſcience n e and ſome⸗ 
time not — — of — — taken 
TDoctozs ma . Mhereok one 
Doctoz cane pry jo. is the Ta ot 
our Underſtanding. other, that Conſci⸗ 
= is an habit of the mind diſcerning between 
good and * ney, that. Conſcience ts 
the judgment 229xRx —— the —— 

cular-aits ot M 
one effect, 7 bs — that 2 8 
— of anp Cunning oz .know= 
ledze to ſuch things as are to be done: where= 
upon 


MY r As. At oa. AAS KD tk. 4 —__ ww 
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knowledge of ing Law 02 7 and of 


be un t 2 Low, 02 — 8 
28.3 ſame to particular ns then 


thing is nor to de done. nt! | 
for Man that Path 


is Famed of a certain 28zopoſicion © or. 7 . — 
grounded particularly upon univerſal Bules 
o2datned ſoꝛ ſuch s as are to be done. Any 
becauſe a particular tion is not known 
cohimlelf, but muſt appear and be fearched by 
a diligent ſearch "of © Beaſon , therefoze in 
ſearch and in the Conſcience that ſhauly' be foz= 
med thereupon map happen to be erroz, and 
thereupon it is tas that there is erroz in Cou⸗ 
lcienee: which „ etther beca ory 
doth -; 
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doth not aſſent to that he ought to aſſent unto, 
02 elſe becauſe his Reaſon whereby he doth -re= 
fer one thing to another is deceibed. e far= 
ther declaration whereof it is to underſtand, 
that erro: in Conſctence cometh ſeben manner 
of ways. Firſt, thzough Jgnozance ; and that 
is, when Man knoweth not what be ought to 
do : and then he ought to ask counlel ot them 
that he thinks moſt expert in that I cience 
wWhercupen his Doubt rileth. And ik he can 
be no counlel, then he muſt wholly commit 
im to God, and he of his goodneſs will ſo 0z= 
der him, that he will ſave him from offence. 
The lecond. is thzough Negligence: as when 
a Wan is negligent to ſearch his own Conſci⸗ 
ence, oz to enqutre the truth of other. The 
third is thzough Pꝛide: as when he will not 
mecken himſelf, ne belie he them that be better 
and wiſcr than he is. Che fourth is thzough 
Singularity ; as when a Man followeth his 
own wit, and will not confozm himlcif to o⸗ 
ther, noz follow the good common ways of 
Wen. The fifth is thzough an inozdinate Af 
feu ton to himſelf, whereby he maketh Con⸗ 
ſcience to fol low his deſire, and ſo he cauſeth 
ber to go out of her right courſe. The fxth 
is thzough Pulli lanimiep, wherebp ſome per= 
lon dꝛeadeth oft=timcs ſuch things as of rea= 
don he ought not to dead. he ſeventh is 
thꝛough Perplexitp : and this ts when a Man 
beltcveth himileif to be ſo ſet bettvixt two 
Sins, that be thinketh it unpoſſible but that 
he hail fall into the one: but a Man can never 
be lo perplexed indeed, but thzough an erroz in 
Conſcience ; and it he will put away that er⸗ 
roz, 


L JAAL 


ey 


* 


5 
- 


nWmAGGHAHoQaq ka 


et ⁵ðↄ VVV AACR + 


JMI. 


CHAPTER XV. WM 


toz, he hall be yelivered. Theretoge I pzay 
thee that thou wilt always habe a good Con⸗ 
ſciente; and ik theu habe ſo, thou Galt ai- 
ways be merry; and if thine own heart 're= 
$20vbe thee not. thou ſhalt always habe tnward 
peace: The gladneſs of right wile Men is of 

od and in God, and their joy is always in 
truth and gladnels. There be many diverfl= 
ties of Conſcience, but there is none better 
than that whereby a Man truly knotweth him= 
ſeif, Many Men know many great and High 
cunning things, and pet knotw not themleives 2: 
and trulꝝ he that knoweth not himſelf knoweth 
nothing weil. YBiſo he hath a good and clean 


Conſcience that hath purity and cleanneſs in 


his heart, truth in his wozd, and right wiſe= 
nels in his deed. And as a light is ſet in a 
Lantern that all that is. tn the houſe may be 
feen thereby: lo Bimighty God hath ct Con 
ſcience in the midſt of every reaſonable Soul, 
as a light whereby He may diſcern aud know 
what be ought to do, and what he ought not 
to bo- Therekoze fozaſmuch asg it behoverh 
ther to be occupied in ſuch things as pertain to 
the Law; it is neceſſary that thou ever hold a 
pure and clean Conſcience, ſpecially in ſuch 
things as concern Beſtitut ion: foz the Un 1 
not fozxiven, but if the thing that is wꝛong⸗ 
threes Wh het e e . 
that t that is good, and fip that is e= 
vil; and that thou do to anbther as thou 
wouldeſt ſhauid be done to thee, arid that thou 
nothing to other that thou wouldeſt not 
ould de done to thee, that thou he Sage 
again Truth, ent live peaceably 25 
R 4 - j 
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thy neighboz, and that thou do Juſtice to every 
Wan as much as in thec is: and alſo that in everp 
general Rule of the Law thou do obſerbe and 
kcepiEquitp. And it thou do thus, I truſt the 
light of the ern, that is, thy Conſctence,ſhall 
nt ber be extinued. "ws 

Stud. But, I map thee, hew me what is that 
Equity that thou haſt ſpoken of befoze, and that 
thou woul de ſt that J ould keep. wa, 

Doct. I will with good will het thee (ome= 
what thereof. 


CHAP. XVI. 
| J What is Equity? 


Quity is a right Uiſenelſs that confidereth 
5 all the particular circumſtances cf the dced, 
the which allo. is tempered. with the ſwertnels 
of Mercy. And luch an Equity muſt alwaps 
be obler bed in. ebery Law ort Man, and iu eve= 
ry general Mule thereof: and that knew be 
well that ſaid thus, Laws cover to be ruled by 
Equity. And the wile Man laith, Be not over- 
much right wiſe; for the extreme right wiſeneſs 15 
extreme wrong, : as he (ith, It thou take all 
that the werds of the Law givech thee, thou 
thait ſometime do againſt the Law, And kee 
the plaiver. declaration what Equity is, thou 
ſhale underſtand, that th the deeds and ans 
of Men, fo; Which Laws been ozdained, hap= 
pen in divers manners infinitely, it not 
poſſible tu make an general ule of the Law, 
but that it all fail in ſome caſe: and therefoze 
makers at Laws take deed ro ſach thing as 
2 1 a may 


” "08 WU Iwis 
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N e Juſtice and the 
ee in ſome caſes it 
words of the Law, and 
and Juſtice requireth, 
wi id that intent Equity is 92dained 3 — 5 is 
to ſap, td temper and tigate the of the 
pb ls celtevailop —— 5 : Epiei- 

a s no other thing an exce= 

nods bn 0 rey Lato of 


How thar 1 


Beafon from the general Rules of the Law of ' 

when they by reaſon of their generality 
— "fox any particular caſe judge againſt the 
Law of God o the Law of Bealon: the 


| 4 
by the —. A. the Latwe noz it 
re ine d e Crugineſs ke 


the La 
god in Vink; but Equity bol loweth 
SI Cath "wocn caſes Whete t' 
oh | | 
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after it happeneth him to come there where. he 
can get no other meat; in this caſe it behoveth 
Him to bzeak his abo, fox the particular caſe 
is excepted eeverty rom His general avow by 
his Equity oz Epleikeia, as it is ſaid befoze. Al⸗ 
ſo if a Law were made in a City that no Man 
under the pain of death ſhould open the Gates 
of the City befoze the Dun riſing : vet if the 
Cittzens befoze that hour flying from their E= 
nemies come to the Gates of the Citp, and on 
foz ſaving of the Cittzens openeth the. Gates 
befoze the hour gy by the Law, he offen= 
deth not the , fox that caſe is excepted 
from the ſaid CON Lat by Equity, as is 
ſaid befgze. And lo it appeareth that Equitp 
rather followeth the intent of the Law; than 
the wo:ds of the Law. And J ſuppole-that 
there be in likewiſe ſome like Equities groun= 
ded on the general Aules of the Law of the 


Kealn. 
55 one is this. There 


Stud. Pe an 
(s a on in the Labs of Eng 


land, that it 2. not be jatful . 


to enter into the Free=hold of anot 


authozitp of the Owner the Lab; but pet 
1 t ; 


it is excepted from the ſaid 
aw of Reaſon, that if a 


bis be | 
5 d W. 
. lb ee E 
of his 


eign, whereby it is "vidaited 62. 25 
— 


II 
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upon pain of Impꝛiſonment, ſhould 
Way Aim⸗ ba any Ke Begger, that us wa 

able to labour; pet if a Man meet with a 
n be Gl 20 
rel, t thes n | 
e IT 
1 x x to die by t „ an e= 
fore giveth him bim apparel to lade his life, he all 
be excuſed by the ſajd Statute, by ſuch an ex⸗ 
__ of the Law of Reaſon as I have ſpoken 


, Dot. J know well that, as thou ſapeſt, he 
ſhall be excepted of the ſaid Statute by Con= 
ſcince, and over that, that be ſhall Have gre — 
reward of Gov foz his good deed : but J 
4 Laan _ party 5 be ſo 3 in 
t omm on an except ton 
Law of Reaſon, oz not: 10 though Fas 
un vincible of a Statute excule the party again} 
5 Ap (as ; habe heard). it .excuſeth nat in 
the Realm, ne 4 Chancery, as 


me dg. 280 thecale bs fo t the party to 
hom the Fork Fare pes. cee n With Coſts 
ſctence 1 


7 4 Audi. b t ueſtion t 
Mg a great. or I. Gay haſh 


give ne 1 herein 26 Ts . = 


but,” as 
A 
c ce t 
s diſcharge at 
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Common Law, becayſe it 


Nad A the intent of the ma⸗ 


ke rs of atute to ex caſes. Ind 
ir many t . after the 
ind of rhe makerg as lar as the letter rater 
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fuffer, and ſo it ſeemeth ther may in this 
caſe. And divers 1 de cee s there be allo 
from other general Gzounds of the Law of the 
2 * Equity Sr chow halt remedy 

defoze, that were rehearſe no 

* Dot. But pet J ma thee ew me ſhoꝛtly 
ſomewhat moꝛe of thy mind, under what manner 
a a bgpen in this Realm by luch 


. I will with good will dem thee Cme= 
What therein. 


nen ads rr N 


CHAP. XVII. 


In what manner a Man ſhall be holpen by E. 
1 in the Laws of . r 


we 
hog 3 


ug, eres 


44 44.4 ve adban⸗ 
non RE 195 Uke= 
s: as of cr, NNE 


it 1 ted 
1 ae or po pr We ers 
io; term of years by made to an Infane Mo 
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22 vears o Dilcretion, as of the 2 of v. 
0; bj pears, and 8. Stranger do Waft, in 

cale this 15 In fant (hail not be puniſhed 5 — 
Aaſt, fo; he is excepted and excuſed by the Law 
of Reaſon. - And à Woman; cobert; to whom 
luch a Leaſe is made after the Coberture, Malt 
be allo dilcharged of 4Waſt after her Husbands 
death, by a reaſonable Maxime and Cuſtom 
of the Realm. And aiſo foz | Beparations: ro 
be made upon the ſame ground, it is lawful 
to ſuch particular Tenants to cut down 
Trees upon the lame ground to make Kepa= 
rations. But the caule there, as J ſuppoſe, 
is, foz that the mind ol the makers' of the — 
Statute ſhall be taken to be, that that caſe 

ould be excepted» And in ali theſe caſes the 
parties (hall be holpen in the: ſame Court, and 
by the Common Law. And thus it appeareth, 
that ſometime; a Man may be. excepted from 
the Bigoz of a * _ of the Law by ano= 


' ther - dag ow the Law; and ſometime from 


the Rigoꝛ of a - Statute by the Lam of Mea⸗ 
+ jr and lometime by the intent of the Makers 

of the Dtatute, But pet it ts to bg. underſtood, - 
that moſt commonly where any —__ extey⸗ 

ted from the general Tuſtoms o xime s ot 
the Laws of- 14921 
the party muſt have his remedy by a Mrit that 
is called Sub- pn, if a Sub- pœua lie in the 
—＋ But where a Sub- pœns iteth, and where 
- 1 our intent to treat of at this time. 
Ind in ? cale there is no —_— —— 
— by way: of compulſton, but ail remed 
in mut be committed to the Conſcience of 
te pure 4 bod 
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_— wo tt be directed, whether to the Judge oz 
the par | 
Stud. It ſhall never be directed to the Judge, 
hut to the party intiff-oz to his Yttozny ; 
and thereupon an Injunadton commanding t 

by the lame, under a certain pain therein to bi 
contained, that he pꝛocee d no farther at theTom= 
mon Law, till it be determined in the King's 
Chancery whether the Plaintif hath title in 
Conſcience to recober, oz not. And when the 
Plaintif>,by reaſon of ſuch au Jnjunction,cealeth 
tu ask any farther P:oceſs, che Judges will in 
Itketniſe ceaſe to make anp farther Pꝛoceſs in that 


1 
ct. Is there any mention made in the Law 
of England of any ſuch Equities? | 
Stud. Of this term Equity, to the intent 
that is ſpoken of here, there is no ' mention 
made in che Law of Englabd: but ot an E= 
quit derived upon certian Statutes mention 
8s made many times and often in the Law 
of England; but that Equity is all ot another 
effect than this. But of the effect of this Equi= 
ty that we noto ſpeak of, mention is made ma⸗ 
ny times: fox it is oft=times arg in the 
Law of England, where a Sub-pcena tieth, and 
where not, and day Bills'be made by Men 
learned in the Law of this Realm to have 
Sub- pchna s. And it is not ptdhidited by the 
Law, but that ther map well do jt, fo that 
they make them not bur in caſe 2 


ought to be made, and not fox vexation ot 
party, but 'a to the truth of, the mat 
ter. Ind the Law will in many cales, —— 


8 1 


po&: Put in caſe where a Sub-peene Lieth, to 
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there hall be ſuch remedy in the Chancery up⸗ 
on di bers NAI upon ſuch Equities, 
aud then the Lozd Chancelloz muſt ober his 
Couſcience after the Rules and Gzounds of 
the Law of the Realm; inſomuch that it had 
not been tnconbement to have aſſigned ſuch re= 
medy in the CHancery upon ſuch Equities fox 
the ſeventh Sound of the Law of England. 
But fozalmuch as yo RMecozd rematneth in the 
King's Court of nd ſuch Bill ne of the Utric 
of Sub · pœna 0z Injunction that is uſed thereupon ; 
therefoze it is not ſet as foz a ſpecial Gzound of 
2 but as a thing that is ſuffered by the 


DoR. Then th. the parties ought of right in 
many cales to be hol pen in the Chancery upon 
ſuch Equities; tt ſeemeth that if it were o:zvatn= 
ed by Dtatute, that there ſhould be no remedy 
upon ſuch Equities in the Chancery, noz in none 
other place, but that every matter ſhouid be oz⸗ 
dained onlp by the Rules and G:ounds of rhe 
Common Law, that the Statute were again 
Bight and Conſcience. 

Stud. I think the ſame : but I ſuppoſe there i⸗ 
no luch Dtatute. . | 

Do&. There is a Dtatute of that effect, as 1 
ha be heard ſay, wherein N wouſdgladly heat thy 


opinion. 
Stud. Shew me that Statute, and 
wich good will ſay 2. thinketh therein F * 


CHAP. 
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CHAP. XVIII. 


whether the Starure hereafter rehearfed by the 
Doctor be againſt Conſcience, or not. 


Here is a Dtat. mad in the 4th pear of R. 
H 4. c. 22. whereby it is enatted that Judg= 

ment given by the King's Courts ſhall nor 
examined in the Chancery, Parliament, no: elſes 
where: by which Dratute it appeareth, that if 
unt Indgment be given in the Sing's Courts 
againſt an Equity 02 againſt any matterof Con⸗ 


= 
* 


fctence, that there can be had no remedy by that 


Equity, foz the Judgment cannot be refozmed 
without Examination, and the Examination is 
bp the laid Statute peohibited: wherefoze it 
leemech that the ſaid Drature is againſt Con= 
fctence. «hat is thine opinion therein? 

Stud. It Judgment given in the King's Courts 
Houid be examined tn the Chancery befoze the 
King's Counſel oz any other place, the Plaintiffs 
oz: Demandants ſhould ſerdom come to the effect 
ok their Dutt, ne the Law qhould never have 
end. Ind therefoze toeſchew that inconvenience 
that Dratute was made. Ind though peradven= 
ture by reafon of that Statute ome Cingular 
perſon may happen to have loſs ; nevertheleis the 
ſatd Drature ts very neceſſar y, to eſchew many 
great beratiens and unjuſt Expenſes that 
would elle come to many Plaintiffs that have 


right wiſely recovered in the King's Courts. 


And it is much moꝛe pꝛovided fo: in the Law of 
England, that hurt noꝛ damages ſhould not come to 
many, then only to one. And allo the ſaid Sta⸗ 

tutte 


AR 


bo 
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tute doth not pꝛohibit Equity, but it peohibi teth 
only the Examination of the Judgment, koz the 
eſchewing of the inconvenience bekoze rehearſey. 
And it ſeemeth that the (aid Dtarute ſtandeth 
with good Conſcience, Ind in many other 
caſes, where a Man 42 * be ſhall not 
be compelled by Way of compulllon to retoꝛm it; 
foz many times it muſk be left to the Conſciente 
of the party, whether he ſhall redreſs it oz not. 
And in ſuch cale he is in Conſcience as well 
bound to redreſs it, it he will (ave his Soul, as 
he were if he were compe liable thereto by the 
Law; as it map appear in dibers caſes that map 
be put upon the ſame ground. 
DoR. IJ pzayp thee put ſome of theſe Caſes foz 
an example. | ; 
Stud. It the Defendant wage his Law in 
an Aa ion of Debt bzought upon a true Debt, 
the Plainti> hath no means to come to his 
Debt by wap of compulſion, neither by Sub- 
na, no2 otherwiſe ; and pet the -Defendant. ts 
d in Conſcience to pay him. Bilo. it the 
G:and Jury in Fttaint affjrm a falſe Uerdict 
given by the Pety Jury, chere is no farther 
remedy but the Conlcience-of the party. io 
where there can be had no ſufficient p2oof, there 
can be no remedp in the Chancery, uo moze 
than there may be in the Spiritual Court. 
And becauſe thou haſt given an occaſion to 
ſpeake of Conſcience, I would gladly hear the 
opinion, where Conſcience ſhall be ruled after the 
Law, and where the Law Gail be ruled after 
Conſcience, | 


DoR., 
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DoR. Ind of. that matter 1 og 1 
* ' 
gavly Wor Tae, for 3 


heard the Baby Et in tim 2 

1 any Caſc Cafe ern 12 
woul deſt ſew ſhew me dow thele t 

Quettions after thy optnion are tb be un de 


CH Ap. XIX. 


Of what Law this Queſtion js to beanderſioold, 
that is to ſay, where - Conſcience ſhall 
be ruled afrer the Law. 


HE Law whereof mention ts made in 

this Queſtion, that is to lap, where 
Conſcience all be ruled bp the La, is not, as 
me ſeemeth to be under ſtood onip of the Law 

of — of 9p of — nog — God, but alſo of 
the Law an, that is not contrary to 

Law of Beaſon uz the Law of Gov, but 
ts ſuperadded unto them fox the better 3 

of the Commonwealth: foz fuch a w of 

| n Con= 


Ws derived w2 Laws made by 1 which 

Have teceived of God power to make Latbe 

be made by God. And therefoze Conſcience 

muſt be ozvered by the Law, as it muſt be _— 
| t 


ce, fo that it is not NO foz a Man to 
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| be Law of God, and upon the Law: ef Rea⸗ 
—— furthermoze; the Law whereof men⸗ 
tion — later end of the: Chapter 
next_befoze, that is to ſap, in the: Narftion 
it is anhen where the Law: is to 


any; 
and La 
ſhoul of ſuch 
Law be ruled, 
as it is to be un⸗ 
derſtood an commanding 


i 
Z | 
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and manifeſt 
Err after t be learn⸗ 
ed England, Queſtion, 
that is to ſap, where-the Law is to be left fox 


ce, and - where not, is to be under⸗ 


ſtood in divers manners, ann after divers 


2 as hereafter ſhall ſomewhat be touch= 


Fit, many unlearned perſons deltebe t hat 
it ts labotui A them that do with good Ton= 
ASL which tf they do them, 
not be puniſhed - therefoze by the 

„ thaugh the Law poth not warrant 
ae to do that thep do, but only; loben it 
is done, doth not fo: 2 1 reaſonable conſi de⸗ 
ratten 
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them. . underſtood that the Law 


is to 
be left foz Conlcience, where a thing is tryed 
and found by Uerdict againſt the truth; foz in 


the Common Law the Judgment muſk de 
as it is pleaded and tryed, like as 
is in Laws, that the Judgment 
given accozding to that that is plea 
p20ved. Ind it is to be underſtood that 
is to be left foz Conſcience, where the ca 
Lad doth ceaſe: foz when the canſeof | 
doth ceaſe,the Lab alſo doth ceaſe in 
— appeareth by thts Caſe hereafter 
ng 
2 Wan maketh a Leaſe foz term of lte, a 
after a Stranger voth Waſte, wherefoze a 
Leſſee fn an ÞYction of Treſpaſs, an 
hath Judgment to recover Damages, having 
regard to the treble Damages that he ſhall 
pteld to him in the Reverſlon: and after he it 
the N » befozx Aion of Maſte ſued, 
dieth, ſo that "the Action of Waſte is thereby 
extintted ; then the Tenant faz term of life, 
though he map ſue Execution of the ſatd Jude 
ment bp the Law, vet he may not do it by Cor 
lcience ; ke in Tonlcience he may take no moe 
than be is hurted bp the ſaid Treſpals, becaule 
he is not charged ober with treble Damages 
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F bert A 5 
to hold, ec. with the Þ 
caſe the Feoffee hath right to the demeſne Lande, 
and to the Rents, if there ruments, and 
to the Manno; but 
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222 Law, and it i not paped, 
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Alſoik a _ grant a Rent foz term of: life 
and make a Leaſe of Land to the ſame 
oz term of life, and the Tenant alteneth 
Fee ; in this caſe he in the 88 
« Title to the Land both in Law and Conlcience, 
and not to the Rent. And the reaſon is, - decauſe 
the Land by the Altenatien is forfeited! the 
Law to him in the Reverſlon, and not the 
Ati it Lands be giden to r Wen and to a 
Moman in Fee, and afcer one of the enter 
marrteth with the and al the 
Lan d, and dieth; in this date the Nloman hath 
rt Ui only to the third part but U the 
an and ehe Woman dad deen mar rieb rogether 
be foze the firſt Feoff ment, then the Ldoman, not-= 
wit ng the Aliination of- — — 
ſhould habe Had righe in Lam and 
the one halt of the Land. Au ſo in theſe th caſes 
Conlcient© doth kfollowrhe Lam of che Rum. 
Alſo if a Man have two Sons, one 
ſats, and another a and utter the 
ae der 2 af certain Lands ʒ in this caſe 
the pounger Don ſhatti enzop the Lands ta chis 
— to his Father both in nd 
Conſtienee And the cauſt is; becauſe tas n 
boꝛn after Eſpoulais he Law of this Noam 
the very Deir, and the tiert Don i a Ballard. 
And ok theſe caſes and man other 4tko ta the 
Laws 6f England map be.»f0:med dhe Syhogiſm 
Couſctence, oꝛ the true judgment ol 
this manner. Slinde rens mintſtreth the je: 
thus, Right 'wilenels ta to done to every: 
upon which Majoz the: Law of Englandimdint= 
ſtreth the Minoz thus, Che Jnheritancebelong=- 


th t to the Son ban} after Elpouſnls ; and 
ney 


za 


BY 


mn ©  WeaAooeaceWwsn 'aSaTEHaNcoc 


SB OWWGeNR ns. 


— 


- 


nnn 


| 
c-<+ 


CHAPTER XX. 71 


not to the Son bozn befoze Slpoulals : then 
"Conſcience - the Confluſlion, and ſaith, 
Therefoze the — is in Conſcience tobe 
given to the Don bozn after 
— — — — be fozmed by the Law 
| * aht judgment of Conſci⸗ 
ence : where = Sieber the that be learned in the Law 
'of the — that in ever 
Law tis odatned foz the 


| 9 (h6 
wherein J a ee 
min Conſcience. 
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CHAP. XXL 
J The firſt Queffion of the Student, 


cud. any Intant that 4a of of 
Stud. 17 Sr hah e wi 1 


| br by the 


I F 2 ps wor : 
Bargain, no: by the Feoffment 


_— Would he then ha be thou 
FO. By Conſcience, as me thinketh, foz the 


reaſon that I have made befoze, 


1 
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Doct. Ind upon that LaW ould that Con⸗ 
ſcience be grounded that thou fpeake ſt of? ox it 
cannor be granted AREA of 


they be {6 neceſſarp and ſo general among a1 
people; pet that very not that — 
be grounded upen the Lam of Reaſon : fo 
though the Law called Jus corre be much ne= 
ceſſat x foz the „pet it map be changed. 
— therefozeif it were oxvatmed by Statute, 
t there — be no 2 non ne no 
Contratt ey 1 2575 i un he that it 


BE: > 


ſues be levied upon him in the 
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into his firſt Lands becauſe the contract after the 
Maximes of the Lam of the Realm is void; foz, 
as I have heard, the Maximes of the Law be of 
as great thin the Lawas Statutes. Ind 
ſome think that in this caſe the Jnfant is bound 
to no moze, but only to repay the Monp to him 
that he ſold his Landunto, with (ucb reaſonable 
coſts and charges as he hath ſuſtained by reaſon 
of the ſame. But if a Wan fell his Land by a 
ſufficient and latwful Contract, though there lack 
Livery of ſeiſin oz ſuch other Dolemnities of the 
La, pet the ſeller is bound in Co to pers 
fozm..the contract. - But in this caſe the concract 
is ſufficient, and ſo me thinketh great diverſity 
bet wixt the caſes. | 

Sud. Foz this time I hold me contented with 


= 


CHAP. XXII. 


{ The ſecond Queſtion of the Student. 


11.4 Man that hath Lands foz term of lite be 
leeſeth Atlus ang dieth 5 whet 4 At 
im in the Beverſlon in 
CE rr ne Labs 
is the cauſe why — doſt doubt whether ther 


map be le med by Conſcience, x 


Stud. Foz there is a Maxime in the Laws of 
England, that where to Titles run together, 


tbe eldeſt Title (hall be pzeferred. And in this 


gale the Title of Him in the en e 
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foze the Title of the Fozfeiture of the Jſſues. 
And therefoze I doubt ſometohat whether they 
may be lawfully tevied. 

Doct. By that reaſon it ſeemeth thou art in 
doubt what the Law is in thiscaſe; but that muſt 
neceſſartip be known, foz elſe it were in dain to 
argue what Conſcience wtll therein. | 

Stud. It is certain that the Law is ſuch ;ſand 
ſo it is likewiſe if the Husband fozfett Jſſues,and 
die, thoſe Iſſue s ſhall be lebied on the lands of the 


Wife. 

Doct. Ind if the Law be ſuch, it ſcemeth 
that Conſcience is ſo tn likewiſe : foz (lth it 
is the Law, that ſoz execution of Juſtice 'eve= 
rp Wan (hall be tmpannelled when need re⸗ 
quirethz it ſeemeth reaſonable, that if he 
will not appear, that he ſhould habe ſome pu⸗ 


-niſhment fo: his not appearance, fo2 elſe the 


Law ſhould be clearly fruſtrate in that point. 


And the pain as J have Heard, is, that he 


tall loſe Jſſues to the King foz His nor 
appearance. he retoze it ſeemeth not incon= 
venient noz againſt Tonſctence, though the 
Law be, that thoſe Jſſues ſhall be levied of 
him in the Beverſlon, fo: that the conditi⸗ 
on was ſecretly underſtood in the Law to 
paſs with the leaſe, when the ſcale was 
made. Ind thereko:e it is foz the Leſſo to 
beware, and to pꝛebent the danger at the ma⸗ 
king of the leaſe, oz eiſe it ſhall be adjudged 
his own default. And then this particular 
Maxime, whereby ſuch Iſſues ſhall be levied 
upon him in the Beberfſon, is a particular 
Exception in the Law of England from the ge= 
neral Maxime that thou haſt remembzed — 
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foze, that is to (ay, that where tino Titles 

_—_— that th aide? Title Sal be metered 
and ſo in this the general Maxim in this 
oint (hall hold no place, yg dg 
Ne- 
_ intent, that is to ſap,as well in Lad as 5 

oulcience. 


CHAP. XXIII. 


J The third Queſtion of the Student. 


St. 17 a Tenant foz term of life oz foz term of 
pears do Maſt, whereby thep be bound by the 
Laws to picld to him in the reverſion treble 
amages, and ſo (hail fozfeit the place waſted ; 
whether is he allo bound in Conlcienceto pay thole 
Damages, and to reſtoze that place waſted imme⸗ 
diatelp after the (Maſt done, as he is in the * 
Damages, oꝛ that he is not bound thereto tili t 
treble Damages and place waſted be recobered in 
the King's Court. | 
Doct. Befoze Judgment given in the treble 
Damages andof the place waſted, he is not bound 
tn Conſcience to pay them, foz it is uncertain 
What he hould paß: But it ſuEiceth that he be 
ready till Judgment be given to pield Damages 
_acco2ding to the value of the Waſft ; but after the 
Judgment given, he is bound in Conſcience to 
yield the treble Damages, and alſo the place 
waſted. Ind the ſame Law is in all Statuces 
Penal, that is to ſap, that no Man is bound in 
Conſcience to pap the Penalty till it be recovered 
by the Law, AID 
ru 


Ss mess ww... 
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Stud. Whether may de that hath offended 

S 
an 

Dale — pay the — but only ungie 


Dot. It the Jaton be taken wiſely ac⸗ 
cozding to the d upon a juſt Cauſe, the 
Defendant may in no wile defend the Action, 
uniels he have a true dilatozy mattez to plead, 
which ſhould de hurtful to him it he pleaded not, 
8 bound to pay the Penalty till it 
VE TECODETED. - - 


CHAP. XXIV, 
I © Theourth Queſtion of the Student. 


Stud. IF a Man enkeoff other in certain Land 
11 upon condition, that if he enfeof anp 
other, that it may be lawful fo; the Feoffoz and 
his Heirs torxe=euter, gc. whether is this Con= 
dition good in Conlcience,though it be void in the 


Law - 
Doct. What is the cauſe whp this Condition is 
baid in the Law, | 
Stud. The caule is this, by the Law it is inci⸗ 
dent to every Dtate of Fee⸗imple, that he that 
hath the Eſtate may lawfully by the Law, 
and by the gift of the-Feoffoz, make a Feo#= 
ment thereof : and then when the Feoffoz  re= 
ſtraineth him after that he ſhall make no Feof= 
ment to no Man againſt his oon fozmer Gzant, 
and allo againſt the purit of the — a 
| te 
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Fte⸗limple, the Law judgeth the convitfon- to be 
void : but if the condition had been, that he ſhould 
not have infeoffed ſuch a Man oz ſuch a Man, 
that condition had been good, fog pet he might 
infeoff other. ; * 

Doct. Though the laid condition be againſt 
the effect of the ſtate of a Fee-lmple,andaiſo a: 
gainſt the Law; nevertheleſs it is not agaitift 
the intent that the parties agreed upon, and that 
at the time of the Livery. And foꝛalmuch as 
the intent of the parties was, that if the Feoffee || 
tnfeoffed any Man of the land, that the Feoffs; 
Hould enter, and to that intent the Feoffee took 
the State, and after bzake the intent; it ſeemeth 
that — land in Conſcience ſhould return to the 
Feoffoz. | 

Stud, The intent of the parties in the 
- Laws of England is void in many caſes; that 
is to ſay, if he be not ozdered accozding to t 
Law. And if a Man of his meer mo 
without any recompence, intending to gibe 
lands to another and to his Meits, make @ 
Deed unto btm, whereby he giveth him thoſe 
lands, to have and to hold to him ko ever, in= 
tending that by the twozd for ever the Feoffee 
ſhould have the land to him and to his Þeits ; 
in this caſe his intent is votd, and the othet 
ſhali have the land onlp fo2 term of lite. Y1- 
ſo if a Man give lands to another, and to his 
Heirs foz term of xx pears, intending that 
if the Leſſee die within the term, that then 
his Hetrs ſhould enjoy the land during the 
term; in this caſe his intent is void, fo; 
by the Law of the Realm all Chattels real 
and 
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and perſonal (hail go to the Executozs, and not to 
the Heir. Aiſo tt a Man give Lan ds to a Wan 
and to his Wife, and ton third perſon, intending 

that every of them ſhould. take the third part of 
the Land as thꝛee common perſons ſhould; his in⸗ 
tens is vod foz the Huzbaud and the (ite, ag 
one-perſon in the Law, ſhall. take only the one 
half, and the third Perſon the other haif. - But 
|| thele cales be alway to be underſtood twhere the 
| faidEſtates be made without any Recompence. 
And fozaſmach as in this pzincipal caſe the in⸗ 
tent of the Feoffoz is grounded againſt the Law, 
and that there is no Recompence apponttcd fox 
- the Feoffment, methinheth that rhe Feoffoz hath 
neither right to the Land by La noz Conſci⸗ 
ente: foz if he ſhould have it by Conſeience, that 
| Conſcience ſhould be grounded upon the Law of 
Reaſon; and that it cannot, fo: Conditions be not 
nde d upon the Law of Reaſon, but upon the 
Daximes and Cuſtoms of the Realm ; and there= 
foe it might be ozdained by Sta that all 
Conditions made upon Land ſhould be void. Ind 
8 is vard by the Maximes of the 
aw, it is as fully void to everp intent, as if it 
were made void by Dtatute : and ſo methink⸗ 
eth that in this caſe the Feoffoz hath no right to 
the Land in Law no: in Conſcience. : 

Doct. I am content thy opinion ſtand, tiil we 
hor have hereafter a better leiſure to ſpeak far= 
| ther in this matter. 
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CHAP.XXV. 


J The fifth Queſtion of the Student. 


Sr. 1 F a Fine with P:oclamation be levied ar⸗ 
I eatding ts the Wecents and no tlaim made 
within v. pears, fc. whether is the righe of z 
Stranger extintted thereby tn Conſcience | 
in the aw? > 
DoR. Upon what coriftderation was that 
Statute made? 


TISLLASZIN LET 


. CHAPTER XXV, 8: 
Wan to another by the act of the Law. Ind of 
this confideration that Law is grounded, that by 
a Contract made in Fairs and Markets the 
SES is altered, except the Pꝛoperty be to 


ſo that the — dh Toll, oz do ſuch 

as is accuſfomed there to be done 

Won that Sin buper knoweth 

ny fozmer Property. nd in the Law 
Boe t "y a Man have 
J. X tele thzee pears, 

he bard righe * e hath the very 

He ed ae 2h th made ſo a 
to the intent that the pzoperty and right 
2 2 not be uncertain, and 5 vari⸗ 
12 ſhould not be among the people 
d Sab as the ſaid away was o dained 


| jo a. certainty of Tirle in the nd 
give — 


compeiled in the ine, it l; 


Erning Tell Lots. 


— bon con- 
147 t will trouble 
at this 1 

# 2 CHAP. 
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CHAP. XXVI. 


J A Queſtion made by the Doctor, how certain 


Recoveries that be uſed in the King's Courts 
to defeat talled Land may ſtand 
with Conſcience. . 


Have heard ſay, that when a Man that ts 

ſeiled of Lands in the Tatl ſeileth the Land, 
that it is commonlp uſed, that he that buyeth 
the Land ſhall, foz his Duretp, and foz the a= 
voiding of the Tail tn that behalf, cauſe ſome 
of his Friends to recover the ſaid Lands againſt 
the ſaid Tenant in tail : which Becovery, as 
hade been credibly infozmed , ſhall de had 


in this manner. The Demandants thafi 


ſuppole in their Writ and Declaratton, that 
the Tenant hath no Entry but by ſuch a 
Dtranger as the Buyer ſhall lift to name and 
82 where _ the ＋ weary Þ never 
d poſſeſſton thereof, noz pet t d Stran= 
And thercupon the ſatd Tenant in tail 
1 appear in the Court, and by aſſent of the 


parties ſhall vouch to warrant one that be 


knoweth well hath nothing to pield in value, 
And the Uouchee (hall appear, and the De= 
mandants ſhall declare againſt him; and therez 
upon he (hall take a dap to imparle at the ſame 
term, and at that dap by aſſent and Covin of 
the parties he (hall make Default, upon tohich 
Default, becaule it is a Default in deſpite of 
the Court, the Demandants ſhall habe Judg⸗ 
ment to recober againſt the Tenant in tail, 
and he over in value againſt rhe Uouchee : 948 


a oa oo - ow _ _ 


——_  -- 


| One is, foz 
Land 
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this Judgment and KBecoverp in value is — 
2 qe 12 — Beep 
oze n, that t t 
onſctence, — leemeth alloweth and fa⸗ 
wat ſuch feigned 
Stud. If the Tenant in tatl * the Land foz a 
certain ſum of Monx, as is agreed betwixt them, 
at ſuch a pzice as is commonip uſed of other 
Lands, and fog the ſuretp of the Dale ſuffereth 
ſuch a Recovery as is afozeſaid; what is the 
caule that mobet thee: to doubt whether the ſaid 
Contract, oz t 


oct. Den tauſe me to doubt therein. 


our - Lozd had given the 

of Beheſt to Abraham and to bis * 
that is to ſap, to his Chiiden, in poſſeſſion al⸗ 
war to continue, he ſatd to Moſes, as it appear⸗ 
2 25. The Land ſhall not be ſold for. ever, 
for it ls mine: and then our Lo; Led offers s core 
tain manner how Land m 


might de redeemed 
| * pear of Jubilee, if it were ſold befoze. 


f . as ay. Lord would thay the 


JH 


: 
755 


a 


er 


* 
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. Stud. Notwithſtanding the Pꝛohibi tion of 
VFimighty God, wherebp the Land that was 
given ro Abraham and to his Seed might not be 
.altened fo: eber, pet Land Within Walled 
, Towns might lawfully be altened fo: ever, ex- 

ocpt the Lands of the Levites, appeareth in 
the ſaid 25. Chap. "0 Leviticus. Ind fo it ap= 
peareth that the (aiv P:ohibitton was not ge= 
neral foz everp — » and that among the 
Jews. Ind it appeareth alfo chat it was given 
onlp to Abraham and His Thildzen, and fo it 
was not generally to all people. Ind it appear= 


Lane th 
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A co ao r i 5» ic q ci acc aw 89 << Tm Dc ooo Ti... . .. 


_—— 


1 


CHAPTER XXVI. 95 
it is not . 
een 10 2 50 the 1 42 


— 2 — reyat> 
—— 2 land 3 


whereof a Recovery 1s 
0g Court, ma r be laid the lands of the 


wer That may be--pzoved by the Law-of 
the — * 409 ſay, by the ture of 
Weſtminſter — it is bed hug. 
The Wil of the OE E. 

1 

ver ga alt= 

ſhail 
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Law : fo: if he do it of Dilobedience, I think he 


offendeth. 


Doct. It it be but only a Statute that is: 


called Popular, it bindeth not in Conſcience to 


ths papment of the Penalty, till it be recovered” 


bp the Law, and then it doth bind in Conſci⸗ 
ence : but if a Dtatute be made pꝛincipally to 


remedy the Hurt of one party, and fo; that 


hurt it giveth a Penaltp to the party, in that 
caſe the offendoz of the Statute is bound im⸗ 
me diatelp to reſtoze the Damages to the va= 
iue of the hurt, as it is upon the Drature of 
caafte ; but rhe Penalt 
not bound to pap till”? 
it is laid befoze. We 


udgment be given, as 
—— by the” whith 


ts it be not again} the Law 
the Law of Reaſon, bind 
all ky wer by ſubjett to the Law in Lad 
and Conſcience. 
Dratute- of Weſtminſter 2. 'whereof we dave 
— whereſne te muſt be obſerved by 


Stud. But ſome f N that the "Statute of 
Weſtm.'2. Was df 'a fingularity and pze= 
ſumption of many that were at the ſatd Patlia⸗ 
ment, f0z — and magut f ping of their own 
Blood; and therefoze cher ſap- that that — 
Sante ſuch a pꝛeſumprion bindeth not in 

nce. 


Dod. It is very petillous to judge ter cet⸗ 


tain that the ſaid Dtatute was ma de of ſuch 
tion as thou ſpeaheſt of: foz thete be 


many conliderations to pzobe that the Sm 


above the Furt he is 


Auth a Dtatute d the 


P7777 yaty peep Man 
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Statute us not made of ſuch pꝛeſumpt ion, 
dut rather of a ver good mind of all the 
Parliament, oz at the feaſt of the moze pare 
thereof, and-fo; the Common wealth of ail the 
Realm, and firſt in che King, the which 
in the ſaid Parliament was the Head, and 
molt chief and pzincipal part of the Parti= 
ment, (as. He is in every Parliament) can= 
not be noted to be ſuch intent : fox it ts not ne= 
teſſar y, noz-it-was not then in uſe, that Lands 
of the Crown ſhould be entailed. And in 
Spiritual: Men, ne pet in certain Burgeſſes 
and Citizens of the ſatd Paritament, which 
at that time had no Land, there can be noted 
no ſuch fingularitp : noz yet in the Noblemen 
— Gentlemen, noz ſuch other as were of 


the ſaty Parliament and had Lands and Te⸗ 


nements. It is not good to judge in certaty 


that they did it of ſuch 3 but it 
is good and expedient in this caſe, as it is in 


other caſes that be in doubt, 10 hold the ſu⸗ 


ver wap, and that is, that it was made 6 
— tp, to the intent that he noꝛ _— 
not fall inte extreme pobertp, and thereby 
haply tun into offence- * God, Ind 
thiugh it werte true, as they . that it 
—— not made. 5 — For — — 
ſingulartty, a ſpeak 

— — ä 3 3 
not agatnſt the Law of God, IHE 
the Law -.of of ': Kealon , it muſt 


| by all them that de ubs unto-. 
Law. Foz, as John Gerſon, in X. j 


uit that he entitled in Laine De vita (] 
Anime 


WH 


Une 


PPP 
II 


No 
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of the Youchee, by the which 
| And {6 


—— Entry ta help them that 
have — to Lands 02 Tenements, is de fraud 
tt is decei bed, the Heir is diſheri⸗ 
t tt ts to doubt, the Buper and the 
Quer, cheir Peitoand ' having knowz 
nts bs bound to —ů 

| rd many times, x 
Becovberies ſhould 


SF FSS 


ty, and the Uouchee — entred 
into the Warranty, and after hath made De⸗ 


fault in deſpire oft Coart, —— of Judg⸗ 


— ann 
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. Bar of the 


Doct. IJ] ſuppoſe. that in that caſe thou haſt 
put that the Wouchee map bar the Heir in tall 
of his Recoverp in walue, becauſe he hath rex 
covered the firſt-Lands. Nevertheleſs J will 
take a te to be adviſed of that recoberp' in 
value. Ind if thon canſt per hew me any other 
confideration, why the ſatd Becoveries ſhould 
ſtand with Conſcience, I pzap thee. let me hear 
thy conceit therein; fox the multitude: of the 
fard Becovertes is ſo great, that it were great. 
pity that all could be bound to Keftitutton 
that habe Lands dy fuch Recoveries, fith ther 
ts none (as tar as I can hear) diſpoſed them 2 


reſtoꝛe: 

Stud. Dome Men mabeanother get 
that the ſatd Mecoveries. ſbould be ſu ſfictent a 
the Law tog abnid the Dtatute of Weſtmianter 
and tf they be ſufficient thereto, they be fufficient 
in CTonſctencte. * 
Dot. eahat-is their reaſon therein on 

Stud. In the 9th year of H. f. c. 4. among other 
things it is enatted, that all Becoberers, theilt 
— and Alligus, map abom and juſti fie foz 

KBents, Services and | Collome by them reco: 
vered, as they againſt . whom ther recobered 
bog have done. Ind then thep — that 22 
Parliament gave to ſuch 


an ed ob ca a v0 aw ;ce. .c_©_.C. 


which they ould avoto oz 
ſoy tha it ould be in vaty ty 'mibe 
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det; and tament Gould elſe d. 
—4 in . Parilamene Ton re 

itles: and ſo they lap that ſuch Recoverers, 
by — of the ſaid Dine, have right by the 


bog. That Dtatute, as' it ſeemeth, was 


made only to give to the Becoverers a fozri - 


to avoty and juſtiffe, which they had not befoze, 
though they had recovered upon a good Title. 
Ind the cauſe why they had no fozm to avow 
& juſtifie befoze the ſaty Statute was, fozal= 
much as the Becyberers did not by the pꝛe⸗ 
tence of their Action affirm the Poſſeſſion of 
him oz them againſt whom thep recovered, 
noi clatmed not by them, but rather viſaffir= 
med and deſtroyed their Effſate. Ind there⸗ 
Foze thep cannot aliedge anp continuance of 
their Title' by them, as they map that have 
Rents o: PÞervices., oz ſuch other, of the Gzant 
of other by Died oz by Fine. Ind therefoze, 
as it ſeemeth, the moſt pꝛinctpal eſtate of the 
Starute was, that ſuch Beeoberers ſhould a= 


vom and Julliffe fo: Bencs, Services and Cu= 


toms, as they ſhould oz might do that had 
them by Fine oz Deed; not habing anp re= 
ſpect, as it ſeemeth, whether thep recovered a= 
gainſt Tenant in Fee-fimple o in Fee-tail;z 
noz whether the Becovertes were had upon a 
rightful Title. Ind therefoze, as me ſeenſtth. 
the ſaid Statute neither affirmeth noz diſaffir= 
meth the Title of Becoberers, whereby the 

do abow : Foz if a Man hath right befozs the 


Vecoverp, the Right ſhould remain unto him 


notwithſtanding the ſaid Dtratute; and lo me 
ſeemeth that the Title of them that uw — 
an 
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Land entailed. by ſuch Wecobertes is 


thing foztified no2 affirmed by the ſaid 1 


tute, but that they are in the ſame caſe us 
they were befoze. What thinkeſt thou theres 


yr This matter is great: foz,as thou (a b, 


there be ſo many that have tailed lands by 
Recoveries, that it were great pity and heabineſs 
to condemn lo many perſons, and to judge that 
they all were bound to Reſtitution. 

10 I think there be but few in this Beal 
that have lands of any notable value , bug 
that they oꝛ their Anceſtos, 0x ſome other by 
whom thep claim Jula had part I 
ſuch Becoveries. Jnſomuch that 150 
ritual and Tempozal, 
pm Wen and 1 

d Holpicals Have 


that ſo many Men ſhould be bound 

tion, and that pet, as 

poleth him to make 

am in manner — Ap and | 
ſap in this caſe, but that yet I truſt that | 
oa may excuſe many perſons in that be⸗ 


DoR. Ignozance of the Deed 
bug: of the Lam 9 
be invincible, that is to oy. 
done that tn them is to p the t 
tocounſel with learned Men, and to 
what.the Law is in that behalt; — 

anſwer them that XXL. may do this 
lawfully ,chen thep be t 


Wee 
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nozance. 
Stud. What then ? ſhall we ton demm ſo many 
and ſo notable Men? 5 | 
poR. ue ſhall not condemn them, but we halt 
them their peril. 
Stud. Pet F truſt their danger 
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than was the Bond ol Watrimony that was 
A — — t — — verthe⸗ E 
t n v 
r 
Jews, which in Latine is called Lib Ilum Repudij, 


and ſo they might thereby fozſake their Wives, 


as it appeareth Beuteron. 22. And therefoze like 
as a Diſpenſation was ſuffered againſt that 


Bond, lo it leemeth it mar be againſt the 


Statute. | 
Dot. As to that reaſon that thou haſt laf 
made of a Bill of Retulal, let all Purchalozs 


of Land hear what our Lozd ſaith in the Go 


ſpel of the Jews, of that Bill of Refuſal. Mar - 
thew 19. Where he ſaith. thus, For the hardneſs 
of your hearts Moſes ſuffered you to leave y 

Wives: for at the beginning it was not ſo. Df 


which wozds Doctozs hold commouly, that though 


' ſuch a Bill of Befuſal was lawful, ſo that they 
that refuſed their ves thereby could he 
without pain in the Law, that pet it was ne⸗ 
ver labotul ſo that it ſhould be without in. Im 
ſo like wiſe it may be ſaid in this caſe, that ſuch 
RBecoveries be ſuffered foz the har dneſs of the 
bearts of Engliſhemen , which: deſire Land 
and: Poſſeſſion with fo great greedineſs, that 
they cannot be withdꝛabon from it neither by 
the Law of God noz of the Realm. 'Andthere- 
foe the rich Men ſhould not take the Pols 
ſeſſions of poo: from them by power, with= 
out colour of Tirle, that is to ſay, neither 
by open Dilletfin, o: by the oniy Hale of 
the Tenant in tatl; and ſo to hold them a⸗ 
ga inſt the exp:eſs woꝛds of the Statute, Fuch 
Becoveries habe been ſuffered, Ind 9 


CHAPTER XXVI. 


. Keaſon that a common Erro thoy 
Bight, thoſe wo2ds, as me ſeemeth, daten 
der | 


Ind yet foie Men call fuch Cairns Error. 
becauſe that the cuntinuante of that Cuſtom a- 
Fins the Lam was partlp an Gr tot in the 
peaple, fo: that they would not obey the Law 
that was made by their Duperiozsto the ed 
that Cuſtom. But it is tobe under ſtaod that 
the ſaid Becoveries, though 4 — been n_—_— 


Cuſtom; fo: man as well eee 
td'have alway ſpoken agatuſt them, and pet do. 
mou furthermoze, as IJ habe heard ſap, a 4 

tom oz a Preſcription in this Beaim xx 
w__ of the Realm p:evails 


Though: a Cuſtom in this Realm 

pn not again a Statute as to the 

pet it leemeth that it map webatl a= 
the Dtatute in Conſcience : $02 th 
of a Statut excuiith not in 
Law, nevertheleſs it map cxciiſe in Eonſc! 
ente; and ſo it ſee meth that it may do ol 
Cuſtom, 

Dot. But it ſuch Recoveries cqnnot- be 
b:ought into alawful Cuſtom in ths Laws, it 
ſeemeth they map not be bzought into a Cu⸗ 

Conſcience, foz — muſt Su 
ay 
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lune tn deed upon the 12 and that — 
wilt theretzpon take a reſpite 92 thou ſhets thy 
full mind therein: and in likewiſe thou think⸗ 
eſt, as I take it, that thoſe Recoberies cannot 


not good Law, the greater is the offence 
L * — i thou pondereſt itt=. 
uſtom, but pet thou agreeſt that it 


t 


r ß / . GR a I i #8 
—- 


5 
e well that I have ſaid, and 
— as I have meant it. 
G2 Stud. 


Jun 
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e 
me to fome parti⸗ 
concerning tailed Lands, wherez 

of thou haſt at this time us occaſion to lpeak. 
Doct. Shew me theſe Queſtions, and A wil 
ew thee mp mind therein with good will. _ 


CHAP. XX VII, 
The firſt Queſtion of the Scudent, 
concerning Tailed Lands. 


5. IT Dilleiſo; make a Gift in tatt to 
Stile, and J. at St. foz the 

Titlis of the Diſſetſee agreeth with bim. 
o wore nero oe 
ro ; | 
Bent it is deviſed — Diſfetlee 
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5 d habe bound t 
Tati foz ever. And then it the 


moze ſurety will have ſuch a Recoverp, 
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r eee 


Conſcince. 
ſeemeth opinion is right good 
e 2 257 it appeareth that with 


tauſe ſome particular Kecoveries 
2.0 10 with Lam and Conſcience to bar a 


CHAP. X XVIII. 


J The ſecond Queſtion of the Student, 
concerning Tailed Lands. 


a 


n 
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Tenant by the curteſle, that is to 
that happeneth w 


think the cauſe is, becauſe the intent of 
Statute Gall not be taken, that it intended 1 
put away fuch Titles as the Law ſhould give 
by reaſon of the Tail- And ſo it ſeemeth that 
like _— of the Dtatute ſhall be ſo taken foz 
ointures, foz the be 
time a letting of Matt 
that the Dtatute intended fo. Ind 
it ſeemeth, that by the only Deed of the Te: 
nant in tail a Jeinture may be made by the 
Intent of the Statute, though the twozds of 
the Dtatute ſerve not expzeſip fo2 it: foz ma⸗ 
ny times the Intent of the Letter (hall be ta 
and not the bare Letter; as it 4157 reth in the 


lame Deatute, 1 is. * t he to whom 
ve no power to alt= 


1 


of 5 1 


3 


the Lands chall revert to the Donoz : 2 


onp, and it is not like: 


o 
4 oy” < 2 28 - ** 


Seer 
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is d 
—— vut ED — 


Stud. d — Beaim 3 
Defendant may in any Cale Cedere bonis, and, as 
me leemeth,if there were wy w, it ould not 
be indifferent; do a to of him 
that the Monx is owing a Debtoz might Ce- 


ROMs eee ee — — 


And cnviferen t — ö — 
nd t an t co 
dach : Dieop to the . 
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dere bonis, that is to wierd: —— 
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Doft. But if he to whom the Debt is 
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ache 


that the Dedtoz hath nothing to pay 


T e! 


1 
cannot 
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made only a Feoffment of the Land, the — 
ment {hould be in Conlcience'; good Bar of 


Conſcience. 
thatif the Son and the Heir of the ſaid 
Noke, in caſe aps rim ſaid Bier was 


hat the 
was, that any of his Heirs in Tail Gould (6 
any neceſſity diſherit all other Betrs in Cati that 
ſhouldcome after him but to himſei t, methin 
it is — judge in ſuch manner 43 


| he declared: bis intent to - 
ſuch uponehe Aavery of ily: be tray one 


e 
jo 115 
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The foutth Queſtion of the Student, concerning 
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any ub yaa ——5————; 
tobether (hal | the x Kecavery dind rþe Her in ra 


mm 
ud, "Pare 1 tal het chr, doe J u 
— — can hew ther all. But firſt thou ſhak 
underſtand ; that one diberflty is this. Everp 
2 it Benc-ſervice - 8 03 _ 
eck, ts going out d, chargeth only 
the Perſon, that is HE the G:antoz, oz his 
Heirs that have Aſſets bp diſcent, oz the Houle, 
of to per⸗ 
iſo ot an Annuity 


vt 20. Cee a 5. 
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| t in execution 
on- a —— be pre in pron ute⸗ ſtaple, ne 12 


asa Kent may, Ind becauſe the faiy 
4 Entry lap — Caſe of the tat 


nuitp, and phat it cannot 25 intended in the Law 


to be the ſame Innuity, it be ol like ſum 
with the — 2 _ xe parties aſſented 
tp recodered bp 
he ſatd Beco= 


of Lands be, in ſuch manner as 


as recobertes 
we babe treated of befoze. 


CHAP. XX XI. 


The fifth Queſtion of the Student 
2 concerning Tailed 1 a 
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tothe ule of the 
4 . 
2 Buyer, os the 1 of him that relea⸗ 


bog. What (5 thine opinion ehergin I pray. 


22 Gew me 
Srud, ur that the Buyer hath right z 
foz by the ay ts rr 11 pear of H. 
7. among other things it is enacted, that if ang 
Aieman hath Lands of the Gift of her Bueband, . 
oz of the Gift ol any of the Anceſtozs, and the 
Dusband (ſuffer anp * — thereof againſt 
her denn Cabin, that then ſuch Recover hall by 
aud that it (hall be lawful to that 
Goats ld habe the Land after the death of « e (Ties 
man to enter, and it to hold as in his ffrſt right: 
pꝛobided alwap, that that Dtatute ſhall not 
extend where he that ſhould have the Land after 
the Death of the {Woman ts agreeable to anp 
— Alienation oz Recover, ſo that the Igree= 
ment be of Recozd. - And as the 
Heir in this Cale agreed to the ſaid Kecoverp 
and Fine, 7 72 one of the bigheſt Beco:ds 
in he La, it ſeemeth that the hs bath right 
againſt that Heir that agreed, and againſt 
that _— — and that not oni 
the ſat birt alſo by the ſaid. ö 


bough the Buyer in this caſe bote 
rigs - varing the lis ot the Heir Ar 
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had befoze the Becovery, oz elle at 
Recovery. Fo:ifa Title by tea⸗ 


Heir 
c 


annot 


the 
could not extine> the righ 
right of Entry chat is given by the Statute; 
and lo, as me feemeth his next Heir may there⸗ 
we enter. ' © ; 
Sud. Ys FJ perceive, all thy doubt is in this 
' Caſe,becauſe the Aſſent of the Heir was after the 
'F Recovery : foz if it had been at the time of the 
Recoverp, as if the Heir had bin vouched to war⸗ 


P + OT 1 THY 


Doct. Chat is true, foz it is in expꝛeſs wozds 
of-the Otatuts: but when the Allent is after 
che Becoverp, then methinketh it is not ſo, ne 
| that the right of the firſt Tail, which was re⸗ 
1 the ſaid Dratute, ſhall not de extinct 


+» 
: 


d. I will be adviſed upon thy opinton in 
| but pet one thing would J move 
this Dratute, and that is this: 
that by this Dratute ali other Be= 
t have been had over bellde 3 

E22 


rant in the ſame Recovery, and he had entred, and 


q 


RVecoveries of Jopntures ve affirmed 2 fo; 

ſap, that ſith the 3 at the 

ol this Dtatute, knew well that manp on 
Mecoveries were then uſed and had no 
Tails, that it was wa Bane oy they would @ 
did not peohibit * the time to come, as it — | 
the ſaid KBecoverics of Joputure s; that it 16 
therefoze to ſuppoſe, „ 4 they i 
they — A jos wa A Law 8 

but be tures we re made 

ſaving of Inheritance of the Hurband th 

— the Inheritance, they ſap that 

iltament thought and dged the Alter 

and Recoveries of ſuch YJopntures to 

the Lam aud Conſcience, and not 

tions of wag Lands entailed 5 — 

had, they ſay that the 

have avoided Recoverics — 174 


lp, as will as it did of Becoverien's 


tures. 

Dot. As to that Opinion AI will anſwer * 
thee 12 ag ney That though that the | -, 
makers of the ſatd DStacyute onlp gut awar -- 
a of —4— and not —＋ Bes | -- 


22 at that time but agatuſt eſe 
of Joyntures , and therefoze it th. than is! 
they intended nothing — ores Kar 
Hzries, but that they ſhauld be of the ſame 4d 4 
teu as they wers befoze, and no other wile . i 
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by the ſatd Dtat. of Weſt. 2, — 
Tail ; IJ will not at this time male t 
—.— therein, but will rake a refpite to 

Stud. Then, I pray thee, pet dz we CY 
me what Was the : moſt n t mo⸗ 
ved thee to mode this vert 


hav wel 

— This moved d me thet e = I pie way 

ce d any times t 

divers nions of Nr eg $-. 

ther they ſtand with Tontrtence o: nor, a 
that it ſs to doubt that many perfons. m in; 
offence dk Conſcience thereby; und teren 

I thought to feel thy mind in them, where? 

F could percetve that it were clear that they 

tlerved to bzeak the Tall in Law and Tor: 

Ccience, oz that it were clearly againſt Con- 

ſcience ſo to bzeak the Fall, 02 1 ie 2 fn 4 

matter in doubt: and 1 b mor 

in doubt, dz that 

were uled 8 

thought ro do 

appear us it ie, to 3 5 5 


— 


— Foz the 
ple as well in 1-36 
when any thing 
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der f in theſe matters done either too much o 
ttie. 

Ind J beſeech Amightr God, that Comg good 
Wan may ſo call upon all rheſe matters t © we 
have now communed of, ſo that thep that be in 
Intho:ity map ſomewhar en” Uh, and to 
oder them in ſuch manner, that offence of Con- 
ſcience grow not ſo lighti the rebp hereafter as it 


bach done in times paſt. Ind vertlp he that on 


tze Crols knew the pzice of Man's Soul, Hill 
[EE SES 
N perth thꝛeugh their default. | g 


Thus hab: I ſhewed unto thee in this little 
Dialogue, how the Law of Eugland is grounded 
upon the Law of Reaſon, the Law of God, the 
| general Cuſtoms of the Realm, and upon certain 
| Principles that be called Maximes, upon the 
"| parcicular Cuſtoms uſed in divers Cities and 
| Countrps, and Statutes which habe been 


Alle ſhewed thee in the 9th Chapter of. this 
1 Book, under what manner the ſatd genera} 
4 Cyſtoms and Maximes of the Law may be 

Y 3 probed 
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| — opinion. Ind  beſeech our Lozd ſet 


ſcience in many perſons, that thep be ſo. Im 


p20 ved and ao if K. A den ted: aud 
'p:efenr 


Wiers other things be e _ 


_ EIA 
ar. Ind in the end of the Card Dias 
— habe at Ie ew ſhewed thee mp con= 
ceit concerning Bec of Catle d Lands, and 

baſt upon the ſaid > Rn (ewed- me 


toztly in a good clear wap: foz ſurely it will 
be expedient foz the well⸗ oꝛdering of Con= 


thus.the God — love be al way with us. 
Amen. 


_— — — * 


Here endeth the Firſt Dialogue in Engliſh, wich! 
new Additions, betwixt a Door of Diviniry* 
and a Student in the Lach of England. And. 
hereaſrer followeth the Second. 'S 
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THE SECOND 


[DLALOGUE 


The Prologue. 


VN the beginning of this Dialogue the Doctor awe 
ſwereth to certain Queſtions, which the Student 
made to the Doctor before the making of bis Dia- 


' logue concerning the Laws of England and Conſcience, 


iu appeartth in a Dialogue made between them in Latine 
the 24 Ch. And be anſwereth alſo divers other Que- 


| ſions, that the Stadent mabeth to him in bis Dialogue, 
'..þ of the Law of Engingd and Conſcience. And in di- 
pters of t 


bis prtſent Dialogue is touched 
3 are to be obſerved and 
bt in this Realm as to Temporal things as well in Law 


| & i» Conſcience, before any other Jaws. And in ſome 
of the Chapters ws, is alſo touched, that Spiritual 


Judges in divers Caſts be bound togive their julgments 


| according to the King's Law. Aud in the later end of 


tbe Book the Doctar moveth divers Caſts conterning the 
Laws of England; wherein be doubteth how they m 
ſtand. with Conſcience, whereupon the Student maketh 


| anſwer in ſuch manner as to the Reader will appear, 


H 4 Toe 


UMI. 


(118) 
Tbe Introduction. 


1 put divers Cafes grounded upon the Laws 
of England, wherein I doubted, and yet do, what jy 
to be holden therein in Conſcience. But foraſn 


wou'd not deſire thee to make atiſwer to them 
with at that time, hut ar ſome better leiſure : where- 
unto thou ſaidſt thou wouldeſt ot only ſhew thine 
o;inion in theſe Caſes, but alſo in ſuch other Caſes as 
] would put. Wherefore pray thee now (foraſmuch 
as methinketh thou haſt good leiſure) that thou wilt 
ſhew me thine opinion therein. 
DoF, Iwill wich good will qccompliſh thy defire x 
but I wquld that when I am in doube what the! 
this Realm is in ſuch Caſes as thou ſhall put, that thou 
wilt ſhew me what the Law js therein: for though 
I have by occaſion of our Firſt Dialogue in Latin? 
learned many thipgs of the Laws of this Realm which 
T knew not before, yet nevertheleſs there be many 
more thiogs that Tam yet Ignorant in, and that per- 
adventure in theſe ſelf Caſes that thou haſt put, and 
intendeſt fieręaſter to put: and,as I ſaid in the Firſt 
Dialogue in Latjne he 26 Chap. to ſearch Conſcience 
upon any Gaſe of the Law jr is in van, but where 
the Law in the ſame Caſe is perfeRly known. 
* . Stud. I will with good will do as thou ſayeſſ, and 
T intend to put divers of rhe ſame Queſtions that be 
in the laſt Chap. of the [aid Dialogue in Letine,and 
ſomerime I inrend to alter ſome of them, and add 
ſome new. Queſtions to thery as 1 ſhall be moſt in 
doubt of, | \ 


Ded: 


St N the later end of our Firſt Dialogue in Laine, 


as the time was then far paſt, I ſhewed ther — | 
t 
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Doct. I pray thee do as thou ſayeſt, and I ſhall with 
good will either make anſwer to them forthwith as 
well as I cam, or ſhall rake longer reſpite to be adviſed, 
or elſe peradventure agree to thine opinion therein, 
a5 I ſhall ſee cauſe, But firſt, l would gladly know the | 
cauſe why thou haſt begun this Dialogue in the Exę · 
liſh tongue, and not in the Latine tongue, as the fi 

& that thou defired't to know mine opinion in, 
be; or in French,asthe ſubſtance ofthe Law, 

Stud. The cauſe js this. It is right neceſſary to all 
Men in this Realm, both Spiritual and Temporal, for 
the good ordering of their Conſcience,to know many 
things of the Law of England that they be ignorant in. 
And th it had been more pleaſant to them that 
be learned in the Latine tongue to have had it in 
Lat ine rather than in Engliſh : yet nevertheleſs, for - 
' aſmuch az many can read Eng/ijh that underſtand no 
Latine and ſome that cannot read Exgliſb,by hearing 
ir read may learn divers things by it, that they ſhould 
not have learned if it were In Latine; therefore, 
for the profit of the multitude, it is put into the 
Engliſh tongue rather than into the Latine or French 
tongue. For if it had been in French, ſew ſhould have 
unde rſtood it but they that be learned in the Law, 
and they have leaſt need of it 3. foraſmuch as they 
know the Law in the ſame Caſes withour it, and can 
better declare what Conſcience will thereupon, than 
they that know not the Law nothing at all. To them 
thereſore that be not learned in the Law of the Realm 
th s Treatiſe is ſpecially made: ſor thou knoweſt 
well by ſuch Studies thou haſt taken to ſome know. 
ledge of the Law of the Realm, that is to them moſt 
expedient. 
Dol. It is true that thou ſayeſt, and therefore I 
pray thee now proceed to thy Queſtions, G1 
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and carry away, whereby 


CHAP. L 


ꝗ The firſt Queſtion of the Student. 


, ” 
oy — r 
. 


.... ER 


Stud, Cenant in tail after poſſibility of 
. Iſſue extinct do Waſte, wheth 8 
he thereby offend inConſetence, thou h 
he be not puniſhable of AMaſte by the La 2 


Doct. Is the Law clear, that he de . I 
able fo: the Waſte ? 

Stud. Pes bertlp. * 

Doct. Ind what is the Law of Cats 
— * of life, oz fox term of pears,' if thep 
Aa 


Stud. They be puniſhable of Waſte by the 
Statutes, and ali pteldtreble Damages : . 
at the Common — befoze the Statute they 
were not puntſhab 

DoRt. But — thinkeſt thou that befc 
the Dtatute they might have done Waſte with 
Conlctence, becauſe thep were not — 
the Law? 

Stud. IJ think not, foz, as J take it, the t 
ing of Wafte' of ſuch particulax Tenant 
term of life, fo: term of pears, o of Cena 
in Dower, oz by the Curteſle, is p2ohtbited b 

Law of Keaſon ; foz mg ek of reale 

t when ſuch Leaſes be made, 02 that 
Cities in Dower oz by the Curteſle be git * 
by. the Law, that there is onty given unt 
them the annual Pzoffts of the Land, any nat 
the Houles and Trees, and - G:avel 
the whole Proſe a 7 
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t win tht Beveeſion only be taken amag ſoz 
14 bi Ind therefoze at the Common 
| rmate vone bp Tenant in Dower oz T 
1-1 theCurtefle,there was puniſhment ozdatned by the 
s E a Piohibttion of Waſte, whercbp-thep 
ve pietded Damages to the value of the 
But againſt Tenant foz term of life o 
h 182 term of pears lap no fuch Pꝛohibtt ion, 
there was no Maxime in the Law therein again 
them, as there das agatnt the other. Ann 
- | think the cauſe was, fozaſmuch as it. was — 
1 | boar cy (oz that made ſuch a Leaſe Foz 
erm of life, term of pears, that at the 
of the Leaſe * did not ohibit them they 
d not do Waſte : and uch he did not — 
3 dy to himſelf, the Law would not gzovide. 
x pet I think not the intent 42 
uw was, Fang they might latwfull 
a dower and — the | | 
med, fox ther had eee Title by the 


nd verily niethinkerh that this Te=" 
3 pore: fo be ai hi 
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; of like: and therefoze methinkerh 
puniſhable of Maſte, as Tenant foz te en 
of lite hall. - 
$rnd. Ak he alten, the Donoz ſhall enter, as | * 
thou layeſ}, becauſe the Altena tion is to his Dil 
. hetrtance, and therefozo it is a Fozfeiture of 
His Eſtate : and that is by an ancient Max: 
oy of the Law, that gibeth that Foefeiture 
in the ſelf caſe ; and ifhemake dekault in a al. 
cipe quod reddat, he in the Bever lion, as t 5 
. Gall be recetbed, but that js by th 
tute of Weſim. 2. fo; at the Common Ly 
re was no ſuch Reſceit. And as foz the Dt; 
that giverh the Anion of Waſte — 
eye nt foz term of lite and fo2 term of pears, it 
is it a Dtatute Penal, and ſhall not be taken þ 
Equity: and ſo theres no remedy given againf 
him, neither by Common Law noz by Statrice; 
as there is againſt Tenant foz term of life 
anp therefozt he is unpuniſhable of Waſte by 0 


DoR. And though he be utipuniſhable of Uaſit 
by the Law, pet nebcrtheleſs methtnketh 
may not by Conlcience do that that ſhall 
Htirrkul to the Inheritance after his time, ay | 
be hath the. Kand but foz term of bis ite, in, 
moze than a Tenant foz term of kite map, fox 
2 id do as he would not be done unto. 

ks 


eſt thy | 1 
of lite Das not v thable of th 
3 72 the Law judged not ** 
rtxhtkuily and with good "Confet- th 
vo eat Ind therefore at this day, if a; 5 
ent be made to the uſe ofa Man foz term 
hongh here lie no Fttion ** —— 1 
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Aaſte, ret be offendeth tn Conſcience if he do 
Waſte, as 'Tenang fo: term ot life did afoze the 
Sracute,when no remedy lap againſt himby the 


Law. 
Stud. That ts 22 dut there is 


nt is in this manner; 

to a Man and to his 

to rs of their two bodies be= 

; andaſte the one of them dieth without 
of their bodies begotten, then he oz the 
liveth- is called Tenant in tail after 


0 


0 pollibility - extinu, becauſe there can 

8 never by no poſſibi lit be any Heir that map 

"*' inherit of the Gift. Ind — cow ap= 

0 parerh Donees at. thetzme of the-Gift 
| received of -the-Donoz an eſtate ot Inheritance, 

11 which poſſibiiity might habe continued fox 
cer, they had power to cut down 

* Cres, and to do all things that is Waſte, - as 

0 — ee⸗ ſimple might. And that — — 
ur was ong in the Lam, as if the Leſſs 

that ma a Leaſe foz term of life (ap by: ex; 

% : picks the Leaſe, 

t of Ulaſtte, 


NSN 


8 
* 
— 
ed 


of 
Gant en bord, decanſe it was in⸗ 
in the Gifr befoze, as it ſhould be upon 3 
Fer- umple. Ind ſo fozalmuch as by 
Gift, and by the Livery of ſeiſin ow 
u 
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upon the ſame, the Donees had authority 
Don to do Waſte ;'therefore, though 1 
of: thole Donees be now dead without 
that it is certain that after 

that [revert to 


S 
1 


25 


f Fj! 


11 


he cannot ſay but that he took a 
by the iber of ferfin that was made to 


re pet continueth, than ſoꝛ te m of life : | 

ſo FJ think him not bound to make an 
Ktturton to him in the Neve ran tu ibis l 
the Maſte 


; Stud. I intend to no moze, but that | 8 
Aer houndeo make rn 4 oy 


as 3 


e 
ie 
0 
* 
* 
d 
be 
h. 
N 
a 
ks 
Wn 
m, 
nd 
ie: R 
in 
ef © 
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hel 


Houſes,and make res of Cities and Towns, 
v2 to dd Luch other aus which be again 
| — . Eras 


ew1 
7 hi en rl + at t 

Contmon 3 ret 67 ups — 1 

not vis Bowe thou meaneſt b that term, at the 


© Feud. J den wilt 
3 mem @ ; 1 ny good ow thee whilt 
nA 


i 7 What is aide by this term, when it 1 
6 thus it Was a} the Common Law, © 


« — dear date out ot 


, France; 0z ſuch other; it is lad n 
w. and wy it is, that ye is Cw im 


0 2 the Common Law. Decondly, the Co 
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Law is taken as the King's Courts, of his 
Bench, oz of the Common-Place : and it ts ſo ta⸗ 
ken when a Plea is temobed out of —— 
demelne, foz that the Landis Frank-fee, and 
pleadable at the Common Law, that is to ſap, in 
the King's Court, and not in Ancient demeſne. 
And under this manner taken, it is oftentimes 
pleaded ulſo in baſe Courts, as in Courts⸗ Barons 
the County, and the Court of Pppotoders, and 
luch other, this matter oz that, #c+ ht not to be 
determined in that Court, but at the Common 
Law, that is to lay, in the King's Courts, ec. 
Thirdly, by the Common Law is underſtood 
ſuch things as were Law befoze any Statute 
made in that point chat is in queſtion; ſo that 
that point was Holden foz Law by the general oz 
particular Cuſtoms and Maximcs of rhe Realm, 
oz by the Law of : Reaſon and the Law of God, 
no other Law added to them by Dtatute, noz o⸗ 
therwile, as in the Caſe befoze rehearſed in the 
firſt Chapter; where it is laid, that at the Com⸗ 
mon Law 'Tenaut bp the curtefle and Tenant in 
dower were puniſhable of Waſte, that is to ſay, 
that, befoze any-Dtatuce of Ulaſte made, they 
were - puniſhable... of Utaſte - by the G:ounds 
and Maximes of. the Law uſed. befoze the Sta⸗ 
tute made in that point. But Tenant foz term 
of life, ne fo: term of pears, were not puniſhable 
the (aid Gꝛounds and Maximes, ttll by the 
Deatute remedy was given againſt them; and 
therefoze it is lald, that at the Common Law 
they were not puniſhable of Waſte, | 
Doct. I pzap thee now pꝛoceed unto the ſecond 


Queſtion. 


CHAP, 


ge .o..co oa. 


I 


CHAP. III. 
J The ſecond Queſtion of the Student. 


Stud. 14 a Man be outlawed, and never hay 
knowledge ot the Quit, whether may the 

King: take ail his Goods and retain them in 
Conſcience as he map by the Lad 
Dot. What is the reaſon twhp they be fozfefted 
by the Law in that taſe ? | 
Stud. The bery reaſon is, fo; that it is an old 
Cuſtom and an old Maxime in the Law, 
that he that is outlawed tail foxfett his Goods 
to the King : and the cauſe whp- that Maxime 
— was this; hen a Man had dem a 
reſpals to another, a another offente where= 
foe pzoceſs of Utlary lay, and he that the of= 
fence was done to had taken an Action againſt 
him accozding to the Law, if he had ablented 
himſelf, and had no Lands, there had been no 
remedy. againſt him: foz, after the Law of 
England, no Man ſhall be condemned without 


An wer, 0x that he appcar and will not anſwer, 


except it be bp reaſon of any Statute. There= 
foze fo the punihment of ſach offenders as 
will not appear to make anſwer and to be ju= 
ſtifled in the King's Courts, hath. been uſed, 
without time of mind, that an Attachment 
in that Cale ſhould be directed againſt Him re= 
tournable tn the King's Bench oz the Common 
Place: and if it were returned thereupon that 
be had nought whereby be might be * 

2 t 
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that then (ould go fozth a Capias to take his 
perſon, and after an Alias Capias, and then a 
Pluries : and if it were returned upon everp cf 
the laid Capias that he could not bz found, and 
he appeared not, then ſhould an Exigent be di⸗ 
rected againſt him, which ſhould habe ſo long 
a dap of Ketozn, that five Counties might 
be holden beſeze the Retozn thereof, and is 
every of the laid five Counties the Defendant 
to bs. ſolemnly called, and if he appeareth not, 
then, fo: his Contumacy and Diſobedtente - of 
the Law, the Cozoners to give Judgment 
that he ſhall be outlawed, whereby he ſhail fog- 
feit his Goods to the Ring, and ſeeſe divers o⸗ 
ther adbantages in the Law, that nee deth not 
here to be remembzed nem. And lo becauſe he 
was in this caſe called accozding to the Lab, 
and appeared not, it ſeeme th that the Ring bath 
good Mitie to the Goods both in Law an 
Conſcience. 1442 . d To 
Doct. I the had knowledge of the Duit in 
very deed, it ſee meth the King hath good Ti⸗ 
tle in Conlcience, as thou ſapeſt. But if he Had 
no knowledge thereof, it lee mech not o; box the 
Default that is adjudged in him (as appeareth 
* by thine own reaſon) 4s his Contumacp and 
Dafobedience of the and if he were igno⸗ 
rant of the uit, then can there be aſſigned to 
him no Diſobedience, fo: a Diſobedlence im⸗ 
plieth a knowledgeof that he ſhould have obeyed 


unto. j | 14 A 
Stud. It feemeth in this Caſe that he ſhould 
be compelled to take knotyledge et the uit ar 
his pe ril : fox ith he hat attempted to. offend 
the Lad, it ſeemeth tegſon that ge ſhall be 


com⸗ 


Po r 


LIMI 
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compelled to take Heed what the Law ill do 
againſt htm fox it; and not only that, but 
that he ſhould rathet offer amends fox his 
Treſpaſs, than totarrp.tiil he were ſued foꝛ tt. 
Aud lo it ſeemeth the ignoꝛance of the Duitk 
is of his own Default, \peciallp Ath in the 
Law is ſet ſuch ozder that every Man map 
know, tif he will, what Duic is taken againſt 
hint, and may ſee the Retoꝛds thereof when he 
will: and ſo it ſeemeth that neither the party 
noz the Law be not boun den to gibe him no 
knowledge therein. Fad over this J would 
ſometwhac mave farther in this matter thus: 
That though that Þrtion were untrue, and 
the Defendant not gutltp, that pet the Goods 
be fozfetted to the King, foz his not appear= 
ance, in Law, and allo tu Conſctence, and that 
foz this cauſe: The King, as Soveraign and 
Head of the Law, is bounden of Juſtice to 
grant ſuch Writs and ſuch P:occlſes as be ap= 
pointed in the Law to everp perſon that will 
complain, be his ſurmile true oz falſe 3* and 
thereupon the King (ot Juſtice) owerh as 
well to make Pzocels to bzing the Defendane 
to anſwer when he is not quilty, as when he 
is guilty : and then when there ts a Maxime 
in the Lav, that if a Man be outlawed, in ſuth 
manner as befoze appearcth, that be ſhall foz= 
keit all His Goods to rbve Ring, and maketh no 
excepiton whether the Action be true 02 untrue, 
it ſeemeth that the ſaiv Maxime mcze regard⸗ 


eth the genzral miniſtration of Juſtice, than 


qarucular right of the party; and there⸗ 
foze the Miopert by the Outlawzy, and by the - 
ſaid Masime ozdatned 3 miniſtraticn- of - 
27 2 ce, 


UM! 


* 
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ſtice, is altered, and is given to the King; as 
befoze apptareth, and that both in Lato and in 
Conlrience, as wetl as if the Þction were true. 
And then the party that is ſo outlawed ts dziven 
to ſue n his Remedy againſt him that hath 
— him to be outtaned upon an amrue 

on- 

Doct. It he habe not ſufficient to make Re⸗ 
compence, 0z die befoze Recovery can be had, what 
Bemedy ts had then? 

Stud. I think no Bemedp ; and fo! a far= 
ther declaration in this caſe, and in ſuch other 
lie caſes, where the 
be altered withour 


on the Pꝛopertp as it liſteth, ſo they be not a= 
&> the Law of God, ne the Law ot Rea= 
„ and mar lawfully take awap that it gi⸗ 
veth, and appoint how long the Pzoper 
hall continue. Ind one condition that 
with every P:opertp in this Realm is, he 
that hath the P:operty be outlatved according 
to ſuch Pꝛoce ſs as is 0:datned by the Law, that 
he (hail fozfeit the Pzoperty unto the _ 
Pꝛo⸗ 


And divers other caſes there be allo, 
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yp in Goods hall be al 

in Lands aiſo, 
» whereof 
ing 
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| med by the owner within the 

pear, be fo:feit; and ao a Deodand is fozfeit (to 

© ridge e BR) and Gall be ape 
a be | 

foz 2 of him that was flain therewith ; 


lieb this 
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the party be a e in another 2 2 
leemeth that ſuc oe Kr os gr 8 = 
King therebp, is in good & onlc 
. fceing that the King a bound to wo 


mine, but of the party, whethe 
— be ace mor at if the _— 


upon the Durmilſe of Plaintiff, and map not 


returned five times called, where indeed he was 
never called, (as in the ſecond caſe of the laſt 
Chapter ot the ſatd Dialogue in Latine 4 con= 
tained) then it ſcemeth the-partp ſhall geod 
| temedy by Petition to the King, ſpecia irc 'he 
1 that made the Return be not ſu Ficient.to mals 
tecompence, oꝛ dic befoze Recovery can be had - + 


15 - Now (i d in 
tis ee e apprarerdtharmany rhings 
03 a 


mußt plain Fain declararion can 
be made in This be if, an N the 
27 dal give a gr 


anſ wer to this Cale 
ATE 5 Caſes that may 8 
7 ae me a 9 Tres 
te v full opinion, there= 
5 Wal en "abs glatip do it. And 
Y pray thee, 1 ——— now to ou hon 


an 


1 


| CHAP, IV. 5 5 10 
4 4 "Yhe third Qellion of che Sty 4 2 62 


Stud. Str d Maſte | 
<a. Tn 
out adlent. T. „ whe⸗ 
ther mar he in the een recober treble 


Damages 
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. 95 Law i drm this — thar'b be in 
| the Ueverſlon ſhall recover againſt the Tenant foz 
kh "> Fi "het be aſſented not to the do= 


and pet if the Tenant 
bounden in an Dbli= 


2211 


neee eee eee 
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recompence foz the Mate oꝛ not, but the 1 

the ſatd Tenants, whereby they habe wiliſully 

3 them the charge to et that no Waſte 
| be done. 

Dot. J have Heard that if Hohſes of thele | 
Tenants be deſtropyey with ſudden Tei 
with ſtrange > gag that they bell net by 
charged with Waſte 5 

Stud. Truth it 16. 

Do&. And I think the realon is, becauſe they 
can have no Becovery ober · 

'Srud., A take nat * e . a 
2 Mag the Z 


| 2 reaſonable that they 
Charge and With the condirian; | .- 1 
| the Law, : 


wn 
| 85 
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Wait teenager andit ti tmp ſible 1. 


that no Mate (hall be done b 
r it may be ſuddenly bone in he tric! 
Tenants can have no notice of,0z by Freut pon 
t they be not able torefift : cp - 
not to be c 


| —＋ t | 
Ea 
ime were (uferable, and <4 ir is} 


tme again} 


Stud. As J ha eg before] 1 no oBin (aſl 


eompetied to'rake the Bond 
will take the Land; and tf het 


Nate 2 Pur tod 
thereby, it is theough his own an . 5 
tent. fo: he might” have refuſeh *rhe'Leaſe 
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CHAPTER: v. 
Doct. cale that he wars iehin 
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alter 
Stu 


t 2 
FLEE vet thou cant not lap 

great default in him as in dim in the 
7 * with the Mabe 

renn KeverCon ſhould be — and 

Een dy, ne pet no 
II th. And though 

fine may be thought thought very 


wealth greatly when Moo at 
Croyed ? and if thep ſhould . anſ mer 
by thcauleives, there 


E ag ny boom 
38 & allenc, in ſuch colourable manner 
E _ BeperFos ſhould never have proa 


F I aw contenc thine opinion bund 
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: Whether max an knowing t 
be. of counſel with the — 
F 


2 Is theLaw in this caſe, thit ail 
againſt whom the Defendanc bath title ſhall 


d Suit be (6 


Stud. Pea verily,and that fo: two dates, 
of the one is this. There is an old — 
the Law, that a miſchief ſhall be rather 5 


than an inconvenience': and then in this caſe 
another Writ | ſhould afterward be ſent to 
ther Biſhop in another Action, to certiſie 
ther he were « — 7 — _ were maier thu 
Biſhep would certifle that re mulier, t 
ts to (ap, lawfully begotten, and then 
Gould: recover ee, and ſo be chould in 
elt Court be taken as mulicr and Baſtard. Fol 
avoiding of which contrariofitp, the Law 
ſuſler no moze Writs to go fozth in that caſe, an 
lufereth alſo all Men to take advantage of the 
Certificate, rather than to ſuffer ſuch contra⸗ 
viction in the Court, which in the Lats is alley 
an inconvenience. Ind the other is, becauſe 
this Certilicate of the Bilbop is he higheſt trial 
that is in the Law in this behalf: but this 1 
not underſtood but where Baſtard is laid in one 
that is party to the Writ ; fo: if Baſtardy be lam 
Dtranger to the 2 os i 


- uy wow ſhall be tried by xij Wen, 1 by which 
Triat he in hom the Baſkarvdy 

— — 
3 but he that is 


the e 


e eee 
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nevertheleſs J do not mean thereby, that f 
party may after, when he hath barred the De⸗ 
man dant by the late Certificate, retain the 
Land tn Conſcience by reaſon of the ſaid Certi⸗ 
fate : fo; though there be no Law to compel him 
t9 reſtoze it, pet A think that he in Con= 
{tence is bound to reſtoze it, if he knew that the 
Demandant is the very true Meir, whereof 7 
have put dibers Caſes like in the bij Chap. 
efthe finſt Dialogue in Latine. But mp intent ia, 
that a Man learned in the Law, in this caſe and 
other like, may with Conſcience gibe his Counſel 
ittoꝛding to the Law, in aboiding of ſuch things 
i the Law thinketh ſhould foz a reaſonable cauſe 


ie elchetwed. =, | | | 
of. K he that doth not know wbe⸗ 

a Baſtard oz not may give his coun= 
let, anvalſo plead the ſaid Certi ; per J 
think that he that doth know himſelf to be 
trite Heir may not plead it: and 


the 


— 
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with T plead it aqui hen m, wwherefqu 
no moze ma plead ot 
her ceaſe is this; Fl nay ace 
cate be pleaded, ye} 18 the Tenant .bounden in 
ſcience, to mak? Beſticution thereof, as tt 1 
at 8 caſe that he 1 


4 th Gould put Himſelf.to j 
par dy of 2 0 Sa And it 


pleaded by bet that 
is bery Heir: and if the caſe be ſo fac put, tha 
that there ts none other learned there but be, th = 
methinketh that he (hall rather ſuffer the laid in 
convenience to hurt His own 0 1 


at the Law, 
| bs 


reaſonable ground, 
hombeit that a 
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be, it ſeemeth he is bound to giv: 


* 


1 


j 
of 
Az. 
Lais 


And in the Ch Chap. of St. Luke iti 
.Caty? Er prout valtis ut faciant vobis homines, 
facireillis ſimiliter 3 that is to lap, All that other 


pu 
the 
pur 
tute 
Inc 
offe 
.D 
In 
18 


Laws. 5 | + 4 
Stud. It the Defendant had no other remedy 
but the Common Law, I would agree well i 
were as thou ſapeſt, but in this caſe he may hats 
: and this is the way 
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and alſo the pꝛoofs may die oz 
come in. Alſo there is a Gzound in the Law 
nihil pofſimus contra veritatem, 
(that ts,) We may donothing againſt the Truth; 
and fith he — it is truth that the Mony is 
;paid, de may do nothing againſt the truth; and 
Ad. ſhould be of coanlei with rhe Plaintif, he 
c ſuppolſe and averre that it is the very S 
of the Plaintiff, and that the Defendant 
| tt from him unlawfully, which he 
—— birnſetf tobe untrue ; wherefoze he map 
not with Conlrience in this caſe be of counſel 
wich the Plaintt>, knowing that the Plaintiff 
8 Wherefoze if thou be contented 

tho Voter, I pzay thee proceed to lome 
er 


Stad. A will werh good will. 
F CHAP. VIE 
I The ſixth Queſtion of the Student. 


Man maketh a Feoffment to the uſe of 

bim and of his Heirs, and after the Feoffoz 
2 in his Beaſts to manure the ground, and 
Feoſtee taheth them as Da = fealant, and 
them in Pound, and the Feoffe? baingeth 
tion of — —— — fo: entring 
his ground - whether map any Man, 
ſatd — be ot counſei with the Fe⸗ 


r 


4 


| offee to - — Vrtton ? 
doc. Way be by the Common Lawa bold that 
* ities z ſeeing that the Feoffoz ought in Tonlcl⸗ 
4 ve the Pzofics ? 
he B Stud, 
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the whole 
Feoffee will bzeak his 
Pots, the Feoffaz 
Common Law, but 


Law, vet he that ſueth it ought in Conſcience t 
ha be that he demandeth hp the Duton, that is ad] 6 
ſap, Damages foz his P:ofirs ; and, as it ſee 

no _ may with & give counſel 
gatult that he knoweth Conſcience would ha 
done 


Stud. Though Conſcience wouid he ſhould hal 


> 


2 


Stn * 


— 


an untru 
And it ſu! not ix 


onſcience, as me 
that a . that that he ſueth dez, 
but that alſo he ſue b a juſt means, 2 | 


be max urt ptar in Sid fot him ut 

ber know the 4; of. Aou⸗ 

r and lien ober, oz that he knom that the 
pee hath ſomewhat to plead that the Cenant 
2 as Uillein in the Demandant, ox 


1 2 Doct. 


STZ 
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Dot.. Though t inciff bath bzough an 
Itction that mere, any nor marnanale x 
the Law, pet the Defendant doth | 
Platacif in the withholding of the 
well befoze the Action bought as 
Action; and that wzong, as it ſeemeth, 
ſeiioz doth maintain, — — 
favour the party — — gong, when he giveth 


of bis 
then the cauſe is given, ſo : that* the 
10; do no more but give.counſel againſ the 201. 


: hough 
the Au ton to: the untruth of it, and that 
not confels it, and to make t hereby a Fine to 
without cauſe; pet it map not ſtand 


2 
FER HI 


Keaſon that he may gebe counlei to the party iu 
pteldrheP2olits. And therefo — I ehink he mae 
— rn at the Com⸗ 
mon Lan, and he — 2 


againſt him 
in either Court give his counſei without anp 
tratioſity oꝛꝝ hurt of Conſcience. And upon this 
ground it ia, that a Man map with good Conlets 
ence be ol counſel with him that bath Land by De 
ſcent, oz by Diſcontinuance without Title, c he 
that hath the right being not his Ittion accoxding 
— 2 the recovering of his right in that 


CHAP. 
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CHAP. VIII. 
F. The ſeventh Queſtion of the Student. 


172 Man take Diſtreſs foz Debt upon an 
Obligateon oz upon a Contract, oz ſuch other 
thing that he hath right Title to have, but that 
he ought not by the Lab to diſtrain fog it, and 
neberthcleſs he keepeth the ſame diſtreſs in 
Pound till he be paid of his Duty, what Keſtt= 
tr OT 
| ; come to 
an unlawful means, oꝛ only reſtoꝛe the party foz 
the wzongkul taking of the diſtreſs, oz neither; J 
na pou ſhew me. 


weongfully taken, though tt be his dry 


Doct. Pet though he map ls recover, methink= 
eth that as to the Kepayment of the Wany 
he is not bound thereto tn Conſcience, ſo that 
"| he take no moze than of right he ought to habe: 
foz though he came to it by unjuſt means, 


"HWUSADCEEWN HUG CESNGOELLSTRS ESUS<SASCSS 
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his of right, and he is not bound to repay it, 
| * $ 3 unieſs 
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ö yet when the p is paid him, it is 
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— as he hath by the 


r, be is bound eo ref it. But 
it were the 


1115 


215 E 


5 
: 


iT 
2 
2 


2 


L JAAL 


unleſs it be recovered as — ſaidſt ; and then 


when he hath repaired it, he is, as methinketh, 
reſtozed to his rſt Action. to the re⸗ deli⸗ 


very ot the Beaſts 4 ſuch 12 and — 
bound to make recom pence of GY in — 


7473 
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Sead. By that teaſon tr feemeth, that if he that 
diſtraineth in the firſt caſe fo: the Debt take an 
thing foz his Damages that he is bound in Con⸗ 
ſctenct to reftoze it again fo: Damages be arbitra= 
ble,and not certain, no moze than Treſpaſs is; and 


to reſtoze it again. 

Doct. Ind if he ſhould be compelled to reſtoze it 
again, ſhouly he not not pet {fox that he received4t 
once) be barred of his firſt Audion notwithſtand= 

ti | | 


x 


LEY 
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well ware how he diſtraineth tn ſuch caſes agatuſt 

the Law. | oF : 
Doct. Thy Counſel is good, and I note 


in this Caſe, that the party may have an Action 


of Treſpaſs againſt him that diſtraineth, ſo that 


be is taken in the Law but as a w2ong=doer ; 
Eg 
e. I p:2ay thee 


and therefoze to pay the 
way,as thou haſt ſaid be 
now ſhew me fox what a Man may lawfully di- 
train, as thou thinkeſt. ä e 


CHAP. IX. 
J For what thing a Man may lawfully diſtrain. 
Stud. Wan may lawfully diſtrain foz a 


Rent⸗ ſerbice, and fo: all manner of 


Dervices, as Homage, Fealty, Eſcuage, Quit ok 


Court, Keltefs, and ſuch other. Vilſo foz a Rent 


reſerved upon a Gift in tatl, a Leaſe fo: term ot 
life, fo: pears,02 at will, ti he reſerve the Reberſi⸗ 


on, the Feoffoz (hail diſtratn of common right, 


though there be no diſtreſs ſpoken of. But tn caſe 


a Man make a Feoffment, and that in Fee by 
Fndenture,reſerving a Rent, he ſhall not diſtrain 
foz that Rent, unleſs a diſtreſs be expꝛe ſlꝑ reſer⸗ 
bed : and it the Feoffment be made without a 
Deed reſerving a Bent,that Beſervacion is void 
in Lam, and he ſhall have the Bent onlp.in Con⸗ 
ſcience, and ſhall not diſtrain foz it. And like 


Law is where a Gift in tatl, oʒ a Leaſc fo: term 
of lite ts made, the Remainder over in Fee, reſera 


ving « Kent;thar Reſervation u vo in Law. 
Alſo 
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| 


Fiſo if a Man ſeiſed of Land fox term of lit 
| granteth away his whole Eſtate, reſerbing a 

Rene, that Beſervacion is void in the Lam, 
Indenture; and if it be by 
Indenture, per he ſhall not diſtrain foz the 
Bent, but a diſtreſs be reſerved. And oz . 
merciament. ina Leet the Loꝛd ſhall diſtrain; but 
c 

ra 

Also if a Man make a Ceaſe at Michaelmas fog 
8 gear, reſerbung a Bent papable at the Feaſts of 
the —— of our Lady aud Saint Mi- 
chael the Archangel; n that cale he ſhall di⸗ 
ſtrain fox the Rent due at our Lady-day, but not 
fo cd Bent due at Michaelmas, becauſe the term is 
t . . 

But it a Man make a Leaſe at the Feaſt of 
Chriſtmas, fox to endure to the Feaſt of Chriſtmas 
Vert following, that is to lay, fo: a pear, reſer⸗ 
tung a Rent at the afozeſaid Feaſts of the An- 
nunciation of our Lady and Saint Michael the 
Trchangel; there he ſhall diſtrain toz both the 


r term continued, that is to 
till the afozeſaid Feaſt of Chriſtmas. 
nd if a Man hath Land foz term of life' of 
John at Noke, and maketh a Leaſe foz term of 
1 reſerving a Rent, the Rent is behind, and 
at Noke dieth; there he ſhall not diltrain,becaule . 
his Beverſſon is determined. ; 
Ao it he to whoſe ule Feoffees been ſeiſed 
mahketh a Leaſe fo: term of pears, 02 foz term of 
ute d a Gift in tail reſerving a Rent; there the 
| — is good, and the Leſſoz ſpaſl dis 
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And if a Townſhip be amerced, and t 
dours by afent affeſs a certain ſum Ana. 
vitant, and agree that if tt be not paid | 
4-4 that certatn fons thereto aſſt 
tall diſtrain ; in chts er eg — 


Lord and "Tenant be, and if 1 

Mo holy of he Ley by Fealty —— 2 and . 
grant away the Fea N 

— the Tenant nge in oe | 

that was Lozv not diſtrain act 

foz it is become a t=ſeck, But if a at 

make a Gift tn tall to another, referving Fealty 

= 21. „ and — t he granteth is 


n ent and the 
28 fs; u ch e ay ore 
eos he Bent, for the Se Featry is vw 
2 1 5 a 


Be 
ergy Arp 1025 hats % 
— ; 8 t =cuftom he ſhail ſeiſe, any 
not diſtrain. tf Bent be —4.— to 2 
par titiou oꝛ aſſignment of Dower egal, he oz ſhe t 
whom the Bent ts 4 may di 255 Am 
in all thefe caſes abobe latd, where a 
diſtrain, he map nor diſtrain in the — 2 but 
foz Damage feaſant ; that ts ro ſap, where Beafts 
do hare 6 3 ts ground, he map viſtratn in rhe 
oight. V foz Maſts, fo; Repatattons, for Ve: 
e tor Det * upon Contraſty, oz ſuch other uo 
Wan may lawfully deſtrain. 


ca. 
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CHAP. X. 
J The cighth"Queftion of the Student. 


17 a Wan do Criſpalſs, and after make his Exe⸗ 
1 cytozs 


and die bekoze any Imends made; whe= 
be his Execntozs bound in Conſcience to make 


reſpaſs, if they have ſuffictenr 
gh there be no remedy againſt 


| relpaſs, 
ek. Eo 
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bound to do both, and that they be bound to 
make amends fox the Treſpaſs, befoze they 
- ca Hye any other charitable Deed foz the Te⸗ 
ſtato; of theix own mind, as I have ſaid be⸗ 


foze, except the Funeral=expenſes that be ne⸗ 
ceſſary, which mult be allowed bete all other 


W And what the moving of the ces 


men 
— The D:vinary may nothing t 
Conſcience. therefoze, if 45 be not ſu 


by the Law. 
Stud. Ind whether thinkeſt thou that W! 

bound to do firſt, that is to ſap, to mae amends 

the Treſpaſs, 02 to pay the Debts upon a ff 


Contract 
Doct. To pap the Debts, fo: that is certain, an 
the Treſpaſs is arbitrable. 


Stud. Then, fox the plainer 4 1 0 
this matter and other like, J pꝛap thee ſhen 
thy mind, by what Law it is, that tit a Mat 

ke Executozs, that the Executozs, if t 
take upon them, be bound to perfozm the Mill, 
and \-- the Goovs that remain fo the 


Bi A 
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tud · Ind methinketh that it ſhould be rather 


—— of the Reaim. 
he ts Doct. Ju ali Countries and in ali Land 


make Executozs. - 
Stud. That ſeemeth to be rather by a « win 


nc” 
2 


Man ſhould have had the | 
ly during his life, and that then, h | 
payed, all his Goods to have been left to his Wife 
and.Childzen,” os next of his Kin, without 
Legacies ma thereof; and ſo might it now 
be 02dvatned dy tute, andthe Scarute good, 
and not againſt Keaſon. CUherefoze it appears 
eth that Executoꝛs have no authozity bp the 
of Reaſon, but by the Law of Man. 
by the old Law and Cuſtom of the 
Man map make Executo:zs and dil 
Goods by his Will, and then his Exes- 
(ati have the Execution thereof, and his 
thall- habe nothing, but if any particn= 
po_ — ww 2 and the * 
he whole peſſeſſion 
bis Goods and — well real 
ſonal; though no 102d be exptefly ſpo= 
tn the ill that they Gait have them: 
Fu ab have alſo Actions to recover all 
ts due to the CTeſtatoz, though all yy 
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and Legacies of the Ceſtatos be paid defoze, an 
ſhall have 1 — 
Toftarc,and not to their own uſe. And ſome⸗ 
thinketh that — authozity the Gras foe the 


BB © . cu oa on os 


— — and to mabe 


— — be not 
led- thereto by the Law ===} 


þ erg renne 
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"CHAPTER 1 
have Iſhe cauſe, then in Conſcience he mut 
8 — 


N 


got (s brougt 
S408 may bebqonghe therectani then t to ;coufels 
that Þction, that he may lohave Execution, any 

chen the Executozs to be diſcharged againſt. the 


other ? 

Boct. Why may he not tn that caſe pay the o= 
ther without Fction, and lobe viſeharges 2 the 
Law againſt the firſt ? 

Sud. No verily, foz after an Aaton is * 


Annen 


without 


obin. 

| - Do&. Aber ta anfwer to thy Mueſtion, 
1 think. that by Delaies that be lawful, as 
* or by pijatozy Plea in 


Urir that is true, he may 


Eontracts, that gercaſe 

rity to be than a Debt 

n} what r favour of the Execatozvo in 
82 


Stud. 


158 inn: II. 
Srad. Nothing, fox tttheyes perform Legu 
boon oper Reſtitutions, oz par upon Cons 
s,aud keep not ſufficient to pay Deb So 
they ate compeiled by the Lad copap, t 
be taken as a Devaſtaverunt Bona 1 
bo tip, chat theß have waſted the Sees of, 
z and therefoze ther tail be compe cds 0 
var the Debts ot their own Goods : and lo it x 
if they pap a Debt upon an Obligation, oberes 
the dap is pet to come, though it be the clear 
and that be the moze Charity to habe it paid. 
Doct. Pet in that caſe if He to twhom the 
is already owing fozbear till after the day of thy 
we fannpen mg is paſt, then he may pap him 
t 
Stud. That i is true,if there beno Action 2 
upon it; and though there be, pet if that Tais 
map be delaped by lawful means, as thou þ p 
ken of befo:e, till after the dap, and that a 
ton is taken upon it, then map the Execut 
ome 4 Action, x 9 after Ide den de 1a} 
pap the Debt without danger of the x 
DoR. Is not that — ak ot the tion 0 
done of purpoſe a Cobin in the Law 
Stud. No verily, foz Covin is As the Aul⸗ 
on r not where the Executo:s bear 


lawful - 

Dod. The D1dinarp upon the Accompt in all 

the caſe befoze — will regard much what 1 
9 vt deibe the Fccomgi 

p no m to 

againf} the ozder of the Common Law. 4. 
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"CHAP! XL. 


75 Theninth Queſtion of the Studene | ; 


an is indebted to another ugen a Umple 
; ad in 20 l. and he maketh bis 
Mu onvbequeatheth 20/1; to H-Harr,and vteth, 
and lea beth Goods tu his Sxecutozs only to bury 
him with; and to _— Se * 
after the ſatd Executo:s 
their Teſtatoz in — ok the a Beet: 
wherher is he to wh the BeguelF” ts" 
bound in Conſciente to — laid Debe upon 
the ſimple Contratt, o not?, 

Dot. I he not 2 thereto dy'the La 
Stud. No verilp 2. 

77 t And whacthinkeſt thor he is aer. 


ſience: 

Stud. J think that be is not bound tive 
in Cenſcrence, foz he is neither * — 
E „ n 

e bound to pay of 
cealoy, but of” thoſe 


fe] 


BB EEE FRETS S SL» 


— LLT 


4 ; 4 
5 50 3 . 
f o — 


1755 117 N 


LMI 


2115 1325 


2 fiel 1437425 TR 


15119115 


ff 


{22288 
11 


321125 11 


2888 888988898 * + 98 


ES 


lied io a 


imp 


&. 
67 * 


Contra 


UN 


1 
2 
© 
© 
— 
4 
23 


11777275 


2111245 ji 


162 


Ly 81 p22 Basel EEE 
: 2177715 
- 1 8 


2333 


wt 
2355 
4? 
2933 
chu 


* $8 
i 
— E 4 
— 8 "© * on 
c 2 
E 5 
< * = RS 
7 r 
0 £ 
2 
=; 


feinen 


% 


Þ 


8 HS, 


it 


2 0 bi 


1 


MOSS 
_- 


AS 


1 0 5 


1 32 
| Whit 


LIM | 


CHAPTER XII 


jt 


11524 


177 1 tun 


ri 


ik, 


5 | 1 2 


a 1 05 


Hl 


15 Wi 


$3238 
( 4 


166 DIALOGUE II. 
Ane ot Morrdanceſior,” an he might if he Wous; 


to hom were the 'Vbavo!' then betinden to make 

Beffrtiitvon for t ts,as net“ 
wee . 

—— m t 

2 55 ve made — + — . there is 


Sound in 155 fo ſure, but i fail= 
1 partieufat ale. f | 


comme =. CH 45. XIII. 
7 q The cleyeith'Quſſion of the Siudeke. 


255 Han ſeiſed of Lend in bee tabeth a 


I. Mie, and after 9 2 — Land, 
and vieth, after whole death his Wi th her 
DMver, and the Alienee refuſeth to a it unto 


2 


mages 
third part from ——— ber —.— 
trom the firſt requeld of hex Dower;@ nggher = 
one uo; the other. pf: 
＋ What is the Law in this galt ? 12 2 
Stad. By the Lag Aman (hall recober no 
Damages, foz at the Common Lawihe Deman= 
— — N ne ber habe re= 
covered Damages me the n 
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it is o2dained;. 

feiled, that the: ; 

which is undenſtood the 
deathot her 
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manner — was demanded, 
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he is not bi wield Dauser in this exe, | 
pit bos che tinte or the Meque dt, aww mot 707 oye 
time bees Went a ; 51135 4. 
Keaſon * 5158 $3 ++, } C++ V; 0:4 143103 J 
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_ 5 
rbb Felt” Queſtioo bf he Student. a 


„dene? Fine with Praten ten 26s 
dare et Eyre * FRE 


UM! 


pe may doby the Law? 1 
pot. But this Queſtion it feemeth that thou 
doſt agree, that if he that le bie the Fine had no 
knowledge of the other Man's Right that his 
i Bigbte ſheuld then D. be the Fine in 

Conlcience. 

. 2 Pea verily, ten ehou he a rea- 
onable; cauſa ohr 9 in 42 firſt 
the as there. up= 
peareth.. But; if he that tovied a Fine, and that 
would extiuct;the. 1 t ol —— 47 rub 


the other had more Night th 
: e gake thine £ 


DoR. a bolt ebe mean in 1 tit: 


— ts, CS 

— ne Tarn — 
| 12 —— —— rota Dying 
on in both Taſes, and ** 
ans * Law, 


21d (pro 
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CHAP. XV. 
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Kae e 


Se a 


and hereto in this tale by Cor ; fo; 
2892 never fed ne W of War noz ad⸗ 


nothing to t where pr opt 
ts in it (elf Lure be Behn 


where the 2 8 toun ds ol 't 
2 any a(nſt 
if may 3 and kat the wa 
un tr eee spleces in dur Ut 
9855 in Latipe ; T2. elle hers, t . 
an p2oVie t bath. 
thing by the $f Bruton I 
d: and ometime thet £ 
ven to execu in Schleie | 
, but not in i Cale; t 1 
all be referred to the 17 — ice 4 
and upon wy gr 
When there 


ence, unleſs the laid Gꝛants were = u 
confÞderation of Monp, oz ſuch — 25 
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in ttke wile where he that is ſeiſed of Lands in 
Fee=-dmple maketh a Mill thereof, that Mili ts 
voin in Conſcience, becauſe the Gꝛound lerveth 

not -fox-htim wherebp the Conſcience ſhould take 
— that is toſap, the Law. And if the Te= 
nant make a Feoffment of the Land that hehold⸗ 
eth by petozity, and taketh Eſtate again, and 
dieth, (his Heir within age) the Lozd of whom 
the Land was firſt holden by p2iozity ſhall have 
no remedy to the body.by Conſcience, ſoʒ the Law 
that firſt was with him is now againſt} him, and 
therefoze Conlctence is altered in like wiſe as the 
Law aitereth. And divers and many Caſes 
Uke-be in the Law, that were too long to re⸗ 
hearſe now. And thus methinketh that, if the 
Law be as thou ſapeſt, the wusband in this 


Caſe bath won Might the Law no; 
ght by th 


CHAP. XVI. 
4 The fourteenth en of the Student. 


Sed, A Kent iu granted to a Man in Fee to 
perceive of two Acres of Land; and af= 
ter the Gzanto: enfeoffeth the G:antee of one of 


the ſaid. Acres: \ whether is the whole Rent 


T thereby in Conſcience, as it is in the 
Law? 


Doc. This Cale is (ometwhat-uncertain : : fox 
it-appeareth not whether the G:anto: cnfeoffey 
22 truſt, o that he gabe the YAcre to 
him of his mere motion to the uſe of the 
ſaid , Feoffee, oz elſe that the. Feoffment was 

M made 


1 
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made upon a Bargain: and tf it were 
only a Feoffment of cruſt, then I 
the whole Kent abideth in — 


4 


1 2 


it be extintted in the Law. And firſt, tie 
continueth in that Caſe in Eonſcience fox — 
part that the G:antee hath to the uſe et the 
Gantoz, it is evident, tz He map not take 
the Pzofits of the Land, and it is again 
Conſcience that he ſhould leeſe both. Ind 
in like wile tt abideth in Conſcience fox the 
Acre that remaineth in the hands of the 
Gꝛantez, though it be extinct in the Lalo: 

t 


fo: there dag a default in the Gzaritox tha 
he would make the Feoffment to the Grantee, 
as wett as there was in the Gzantee to take 
and it is no Conſcience that of 0 
fault he ſhould take ſo — avail, to 
charged of the whole Bent, ſeeing that the Fe= 
offmcnt was made to his own ule. And if the 
Feofment were made upon. a 'Bargain, and a 
Contract between es, 2 tt is to lee whe= 
ther thep remembzed the Rent in their Bar= 
gain, oz that they remenibzed/ it not; and if 
they remembzed it in their Da - and 
— , 2 —— — — 
argain 2 Is Fs, Pp agreed t 
Gꝛantee ſhould have the Kent after os Poz= 
tion in the other Acre, then by E 
he ought to habe it, ad 6 it be extinded in 
the Lat; and if they agreed that the Whole 


RH 
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z 


Fed wass noo... 


Bent ſhould be extinct, and made their pꝛice 
accozding, then tt is extinct in Law and 


CTonſctence; and if they clearip fozgot it, and 
made no mention of it, 02 fox lack of cunning 


dock the Lab to be, that it ſhould continue — 
t 
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the other Dere after the Poꝛtion, and made 
their pꝛice accoding, pondering only the va= 
ius of the Acre thar was (old, then niethink= 
eth it dorh continue in Couſctence after the 
Poztton ; and if A Feofkment were made to 
the ule of the G:antee, then it ſeemeth the 
— is extinct in Law and Couſci⸗ 


d hat taue thts to be the Cale, that is to 
Ne that the Feofment was made to the uſe of 


What is then thine opinion therein 
Sud. Then the Bent ſhoulv abide in Conſei⸗ 
ence after the Poztton of the Acre remaining in 
the hands of the Santo, notwirhſtaniding it be 
extinct in the Law. 

Doc Chen ſhem me thine opinion in thts 


| thac 7 (halt asu thee 5 Ot what Law is it 
that” Gruntz 


of Rent and of ſuch other Pec= 
lats out of Lands wap bemade, and that they 
(ati be gdod and eie qua to the Gtantees.? bohe⸗ 
rher (646dy- the Kawiof Reaſon, 02 8 gm 
CT -o by the Cuſtom and Law of: the 


1 Ibinn t ie ty the Lats of Reaſon; for 
by the ſame reaſon that a Man may give away 
all his KSanvs; he map as it ſeemeth, give away 
the 2 . o grant a Rent ae the 


E 22 65 — by what Law is it that a 
may give awap his Lands? I trow by 
other Raw but by the Cuſtom of the 
Deatnr ; to by Statute all Altenattons and 
Santa of Tands may be prohibited ; and 
then that Meaſon a + not that Gzants = 


a 178 - DIAL OGUREIL 
the P:ofits of Land oz of a Rent ſhould be 
good becauſe he map alien the Land, ii Alte⸗ 


nation of Land be by Cuſtom, and not by 
the Law of Keaſon, as J ſuppoſe it is, 


whcreof FJ have touched ſome what in our. firſt 


Dialogue in Larine, the 19 Chapter. And al= 
ſo if G:ants ſhould habe their effect by the 
Law of Reaſon, then Keaſon would ther 
ſhould be good by the cnly woꝛd of the Gzan= 
toz, as Well as by his Deed ; and that is not 
ſo, fo: without Deed the Gant ot Went ts 
void tn Law: and ſo methinketh that Gzants 
have their effects only by the Law of the 

calm, 

Sud. Admit it be ſo, dohat meaneſt thou there= 
by : 

Doct. I Gail ſhem thee hereafter, as Il (hall 
ſhew thee the cauſe why J think the Rent is 
extintt in Conſcience as well as in Law. Ind 
firſt, as J take it, the reaſon why it is extind 
in the Law is becauſe the Rent by the fit 
Gant was going out of both Acres, and mas 
not going part out of the one Acre, and part 
out of the other, but the tohole Rent was go= 
ing out of both; and then when the Gzantee 
of his otwn follp will take Eſtate in the one 
Acre, whereby that Acre be diſcharged, then 
the other Acre allo muſt be diſcharged, unleſs 
tt ſhould be appoztioned ; and the Law will 
not that any Appoꝛtionment id be in that 
Caſe, but rather inſomuch as the party hath 
by his own Au diſcha the one Acre, the 
Law diſcharged aſſo the other, rather than to 
ſuffer the other Acre to be charged, coutrary to 
the fozm of the Gzant ; fox this Rent _— 

ne 
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nech all bp the act of the party; and, as I have 
heard, it is called A Rent againſt common Righ:. 
Wherefo:e it is not favoured in the Law, as 
a Kent-ſervice is: and then methinketh, that 
fozaſmuch as it is not grounded by the Law of 
Keaſon, that Gzants of Rent ſhguld de made 
out of Land, but by Cuſtom and Law of the 
Realm, as J have ſaid befoze, that ſo in {ike 
wile it remaineth to the Law and Cuſtcm of 
the Realm, to determine how long ſuch Bents 
Gall continue. Ind when the Lawjudgeth ſuch 
Bent to be void, I ſuppoſe that ſo doth Con⸗ 
ſctence alſo, except the Judgment of the Law 
be againſt the Law of Reaſon oz the Law of 
God, as it js not in this Caſe, Foz in this Caſe, 
he that taketh the Feoffment hath p2ofit by the 
- Feoffmenr, and kuoweth that he hath ſuch a 
Rent out of the Land, and that this Purchaſe 
chould extinc it, whereby tt appeareth that he 
aſſenteth unto the Law, whereto he was not 
compelled, and that is his own act and his own 
default ſo to do, which ſhall extinct his whole 
Bent as well in-Conſcience as in Lats. But if 
he have no p:offt of the Land, oz be ignozant 
that he hach ſuch a Bent out of the Land, 
which is called Ignorance of the Deed, oz if he be 
ray t the Law would extinct his whole 
Rent thereby, Which ts called Ignorance. of the 
Law, then methtnketh it rematneth in Conſci⸗ 
ence after the Poztion, © : 
Stud. Igupzance of the Law oz of the deed 
Lochen not but in few Cales in the Law of 
5 Wo 7 


WP 3 DoF. 
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Doct. Ind therefoze it muſt be r d by 


caſon. 
wa 


Conſctence, that is to 1 5 the Law of 
Foz when the general ximes of the 

in anp particular Caſes againſt} the 
Beaſon,as this Maxime ſeemeth to be, 7 — 
excepteth not them that be ignoꝛant, though it be 
3 gnozance invincible ; then doth it not agree 

the Law of Reaſon, 
we Methinketh that Ignoꝛance in this Caſe 
helpeth little. Foz when a Man hureth ave 
Land, oz taketh it of the Gift of any other, be 
taketh it at His peril ; ſo that ** tle be 
nor ood, Ignozance cannot oy, (Taper 
beware what he a 2 

Caſe, if the taking =. 
the whole Bent in Tonſcionce, ik he were 

ignozant, ſo —_ mY it ſhould _ «lie 
cxtin> it alſo, t he be Ignozan 

oz of the died; fo: cherp pour: Tmoft 1 

3 1 * of Hts N 4 Tir, av oh out 

t Land his Rent 1s g, an r 

* is but lierle te be confldered n this 
Dod. It a Man buy Land, 0; b ft of 
Gift of another, it is reaſon t take it 
wich the peril, though % 122 | 

2 gary 12 bi | 

eaſon t s "opti touty ext 

Bight of another : but 

no 8 of the Bi a 5 

Doubt is how t 

ſcience, if he t at hath be Reut 

Land : and therein is great diber 7 7 
him that is ignoꝛant in the Law, and him that 
knoweth the Law, aud knoweth well alſo * 


2 ah an. 
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took the other Acte 


2 is it not reaſonable in that 
Iguoꝛance ſhould ſave the Rent in 


Conſcience? 


Lid · to be, 
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Law of the Deed, though ſuch nn, 
excuſe in the Law ot the Realm 

Stud. I am content with thy Opinion in thlp 
behalf at this time. 


CHAP. XVII. 
J The fifteenth Queſtion of the Student. 


A on granteth a Rent=charge out of two 
8 


of Land, and after the Gzantoz en= 
. H. H. tu one of the ſaid two Acres to the 
dnn and of his Meirs, and aſter the 
— ttt meending to extinud all che 
cauſeth the fatd Acre to be recovered bim 
to his own uſe in a tit of. Kxery in le Poſt, in 
the name ot the Gꝛantes and a, others, after t the 


the Gzanto?: is ſeiled ol all by the Burbi bes to 


the ut of the GidH M. whother is the ſatd Bene | 


extint: in Conſcience in "part, 02 in all, 02. no 
_ —_ 
4. Jam un dene -of. the Lain @n. this 


Stud. In what point? * 

Doct. - a@hetherthe whois Rent be going. out 
of the Bcre-that- re maineth in the hands of the 
Gꝛantot becanſe the Gzantee cometh to the Land 
by way of Recovery ; ox that it hall be 8 
Lab but after the Poztion, becauſe the 
bath not the Acre to his his own uſe; 1 ** 
whole Bene you be ml the La Fry 


19% 
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wh Fe The Rent cannot be whole 1 of 
cre that the Gzantoz hath.; f62 thts. Reco= 
verp is upon a feigned Title ; and = Gꝛantoꝛ 
becauſe beis a r to it, ſhail be well receibed 
to tal li e it. But if the Recovery had been upon 
a true Title, then it had been as thou ſapeſt; it 
. the G:antee recober the one Acre againſt the 
Gꝛantoꝛ upon a true Citle, the Gzantoz ſhall pa 
the whole Rent out ot the Land that remain 
in bis hand. And as to the Uſe, it maketh no 
matter to the Gzantoz as to the Law in whom 
the Ule be; | foz the poſſeſſion without the Ule 
tinguiſherh the whole Rent as againſt him in 
1. 5 as 2 as it the 8 and Uſe 
W ee ea in the Pꝛantee. 
a. — bet h 5 = ſaid Henry 
Hart is bouny in the Gzantee 
the? Bent Ee 457 9 that Acte that 


ET ary ts ould lab his 3 
be Land 


„Stud. Than be whom ſhall he have the other 
tion of Rent. 

|. Is the Law clear that the Acre that the 
Gunn th chall be in this Cale diſcharged in | 


Stud. A take the Law ſo, 

Doct. Ind what in Conſcience ? 

Stud. As againſt the G:antoz, methinketh al⸗ 
ſo it extinct in Conſcience, foz the reaſon that 
thou haſt made in the 16 Chapter. Foz it is 
all one in Conſcience in this Caſe as againſt 
4 9 whether the Recobery were to the 

ule of the Santee oꝛ uot, eſpecially ſeeing that 
the Gꝛantoꝛ is not pvr to the Becovery : = 


CHAPTER XVII. 


DIALOGUE 11. 


| y ; 
in Law and Conſcience — Uſe 


BVemevies that the party might 
the Kent at theCommon 1 
and the party that 


N are defermtned, 
onght to have the Kent in Conſcience ſhall 
dꝛi ven to ſue fo: his Remedy bp Sub- pœna. 
Doct. I am content with thy Conceit in this 
matter foz this time. 
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Doct. Is the Law clear, that he that bath the 
WUtllein but oni p foe term of lite, hall have the 
Lands that that Uilletu purchaſeth in Fee to 
him and to his Heirs? 

Stud. Pes veriiy, I take it ſo. 

Do. I ſhould have taken the Law otherwiſe: 
foz if a Digniozp be granted to a Wan foz term of 
1ife, and the CTenant attourn,and after the Land 
elchear, and the Tenant fox term of lite entreth, 
he ſhall habe there none other Eſtate in the Land 
then he had in the Deigniozp : and methinketh 
that it (ould be like Law in this Caſe, and that 
the Loꝛd ought to have in the Land but ſuch E= 
ſtate as he hath in the Uillein. 

; Sruel. The Caſes be not altke : Foz in the Caſe 
of the Eſcheat the Tenant fo: term of lite of the 
Seigniozp hath-the Lands in lieu of the 
ry, that is tolap,tn the place of the Signtoꝛꝝ and 
the Dignio:p isclearly extindt: but in this Cafe 
he bath not the Land in lieu ot the Millein, foz 
he ail have the Miliein ſtili as he had befoze,bur 
be bach che Lands asa Pꝛoſit come by means of 


{ lein hath, 5 | 
Load hail have the whole Fee-fl al | 
he had the Uiliemn: but onlp fo; of pears, ſo 
that he enter oꝛ ſeiſe accoeding to the Law befoze 
the Uiilein alien, oz elſe he ſhall have nothing. 


Dot, 


: is 
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DoR. Werily, and if the Va be ſo, I think 
Conſcience followeth the Law therein. Foz ad⸗ 
mitting that a Wan may with Conſcience have 
another Man to be his UiUein, the judgment of 
the Law in this Cale (as to determine what 
Eſtate the Loꝛd hath in the Land by his Entry 

is neither againſt the Law of Reaſon noz again 

the Law of ( and therefoze Conſcience muſt 
follow the Law ofthe Realm. Bur I peap thee 
ut me make a little digreſſion, to hear thin O⸗ 
pinion in another Cale ſome what pertaining to 
the Queſtion, and it is this: Jf an Executoz 
have a Ailiein that bis Teſtate had fo; term ot 
pears, and he purchaſeth Lands in Fee, and the 
Executoz entreth into the Land, what Estate 
hath he by bis Entry ? | —_— 

Stud. I Fee-flmple, but that ſhall be to the be= 

| — the Ceſtatoz, and chali be an Aſlets in his 
an ds. s | i 
Dot. Well then, I am content with th con⸗ 
ceit at this time in this Caſe, and A p2:ap thee 
pꝛoceed to another Mueſtion. Es 
Stud. — — ns in this Caſe 
FFF 
5 n 1 
dering-of the Conſcience ; I would bear thi 
Opinion, it a Man miſtake the Law, what vanger 
it is in Conſcience fox the miſtaking of t. 


n in 
d I will 4 
will ſhew thee mp mind therein, oz eiſe it be 
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CHAP. XIX. 


J The ſeventeenth Queſtion of the Student. 


ahether.meaueſt-thou-that hy that! gave 
cas mos oleh Jaw | 


| — 
"chm — bound to Beſtitucion, 
again om he gave the Counſel, 


6) ob all that they be danmnifled 


it. 

Doct. Thea will IA ret farther an thee this 
conn 2441 he of whom he asketh 
Counſel gave himſelf to Learning, and — = 

| now- 


— fits would nes hahe lu 
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Stud. But what if he that gabe the Counſet 
knew not but that he that it had truſt in 
ft, ad thr en Conner im good Comn= | 
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after of his meer motion he t 
ſtate fo: term of lite to t 

to another and to his Heirs ; in 
KBemainder ts bold in Law 


doth ; and in this Cale the Eſtate beg 
and the Confirmation entarged not his Eſtate, + 
noꝛ gave him no new Eſtates, 


1 in 
And in the 


meer motion | 
mie it a Pan mahe a Legſe foz. wk 
EI rave oo Keverſſion to one fo: 4c 
ematnder over in Fee, 


Ind ſo in this Caſe, thoug 


7 intended, that it che Rent were 
N 2 nor 
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indeed, and that the Feoffo: declared never hig 
therein, to what Uſe ſhall it then be 


Stud. J think it hall be taken to be to 
Uſe. of the Feoffee, as zen 


4+ 


1535 
at; 


+ 


ober, by 
following his intent — 4. 
thinketh; foz if the t were 


d not to babe any Ule him= 
, me ſeemeth, this Cale ſhould 
vary from the common Caſe of Uſes; that is 
to ſap, it a Man ſeiſed of Land make a-Fe= 
offment thereof, and it appeareth not to what 
Uſe the Feoffment — ne it 8 
en any Bargain oz ot ecompence, t 
ſhail be taken. to be to the Ule of the Feoffo: ; 
except. the contrary can be p2obed bę ſome 
Bargain, oz other like, oz that bis intent at 
the time of the Delivery of ſeiſin was 222 
ſed that it ſhould be to the Uſe of the Feoffee 
oꝛ vo ſome other; and then it hal} go actoꝛd⸗ 
ing to is intent: but in this Cale me⸗ 
thinketh it Call be taken that his intent was; 
that it ſhould firſt be to the uſe of the Feolfee, 
foz t he cauſe befoze rehearſed, except the con= 
zrary ran be mobed:; and ſo that knowledge 
of the intent of the Feolfas js the great 425 
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. c</Tands 
vods as a vod, not to 


d bur by his 2 Kn Ir abet 22 a: a 

3 So . . 
n 

ſa ' Poſſeſſton — 


| intend⸗ 

thereof bed. d — the — 1 
to another, and to ts to 

himſelf, ought in Reaſon and 88 

Have the P2ofits, Ce there ts w ads 

to pꝛohibit, but that in Conſcience fach Reſferba= 

tion may be made. And ſo when a Man 

a Feoffment to another, and tntenveth 
bimſelf thail take the Pꝛollts; then 
is (aid feifed to his that ſo 


etion and Free ree-hotd thereof.as tn the Kate, | 
to the intent that the Feoffoz ſhall — the P20= 
fits. Ind under this manner, as I ſuppole, Uſes 
of Land firſt began. | 
DoR. It ſeemeth that the reſerving of ſuch 
Uſe is p2ohibited by the Law. But if a Pan | 
make a Feoffmenz, and reſerve the P:oflts, oz 
any part of the Profit, as the Gꝛals, Mood, oz 
ſuch other ; ah e is void in the Law: 
and bar ogy; ol it is all one to ſay, that the Law 
2232 Ls x, if it be done, to be void, any 
ns 22 pjohinesd that the thing ſhali not 
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of the-Feoffee. Ind in like wiſe, it a wake 
a Deed-df Feoffmenc/oftwo Acres of that 
lie in two Dhtres, intending to give chem 10 
Feoffee, and maketh Livery at ſeillin mn 
one Shire, and not in the other; in this Cale it 
1s commoniy bol den in Bosks, that the Dees 
is void to the Acre dohere noa Liwerp is mudez; 
except it lie within that vie ſave oniy chat "he 
may enter and Occupy it (ati; as is:atoretacy's 
and there is no Book chat ſait ij that the Faves 
ſhould have the Ute of the other Acre 5 U in 
Ute paſſen theteby, then were not .the» Deen 
void unto all intents; and pet it appearethohy 
the wozps of the Dred that the Ftoitd gabe The 
Lands to the;Fcoffee, tut: tog lack of bevy of 
ſciun : theꝛsnitt dot: and ſa - morhinkech 
it is here, without Li very of ſeilin be mate ac 
coding, But in the ſeicund ale of the lat tio 
Tales; the Feoffoz map not te- enter oft 
#7 ——— Kent; and ſu the firſt Livery bf 
n. 1 


leifin co and ſtandeth in effen ; an 
thereupanghe:firſt | weil begin take 
elect in:the :Dtranger int dhe Land, when rhe 


Kent is not paid unto hint according to the fltſt 
Agreement. Ind ſo merhinketh that in the ſtri 
Caſe t he Aſe is determined, becauſc the Live=z 
t of ſeiſin whereupon it cummenced is deter= 
mine dz and bat in the gõ%νt Caſe the Mie ef 
the Land taheth effet in the Stranger fox: not 
8 the Rent by the Gꝛant made at the 

rt Livery;; which ret cantinueth in his eſten : 
A is the diverſitp bet vetu the 

ges, X pol I BY: oy 8 
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r 


f if a Man leifed ot 
yr wp 


Uſe," 
ns yet nevertrels it muſt hold and — good 
d by the Law of Reaſen. Foz 
— Rater Beaſon is, that we may 
do inſt the truth: and fith the truth 
ts, that ol the G:ound hath granted 
chathe Hail be ſeiſed to the Ute of the other, that 
Grant muſs needs {and in effect, oz elle there is 
no truth in the G:antoz 

Stud. It is not againſt the truth of the Gꝛan⸗ 
toz in this Caſe, though by the G:ant he be 
not leiled to the Uſe of the other; but it pꝛo⸗ 
veth that he hath grantsd that the Lam wit nos 
him to grant, where foze his Gant is 

void. But if the Gꝛantoꝛ had gone farther and 


Dot. Pet, notithſtan 
* 6 * 


| _ that he would alſo ſuffer the other to take 


the Pzoffts of the Kanvs:/withour'lett 02 


to perfozm them 
ik he intend to — by his Pzomiſe ; oz 
elſe he ſhould go agatuſt his own truth, and 
againſt his _ 1 But vet tt ſhall 
make nu Aſe in that Caſe, na he to whom the 
Pꝛomiſe is made ſhall have no Action in the 
Law upon chat Dꝛomiſe, though it be not per⸗ 
fozmed-;foz it is called in the Law 2 bude or 
naked Promiſe. rr methinketh , that in 
2 the 


-DIALOGUE u. 


CHAP. XXIV. 
J What is à nude Contract, or naked Promiſe, after 


the Laws of England; and whether any Action 
may lic thereon. i 26 ww. 


Neighboz that he had: | ; 

that conid-not be {awfully but by his Gift, by 
wap of Lending, Concozd, oz 
Bargain oa Dale, and ſuc 
Dates be called Contracts, and be 
lent ok the parties upon Agr * 
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in thole. Caſes, though they be not perſozmed. 
Allo it᷑ I pzomiſe to another to keep him ſuchcer⸗ 
tain Goods ſafety to ſuch a time, and after I refuſe 
to take them, there lieth no Action againſt me fo; 
it, But if I take them, and after they be loſt 


impaired . my negligent kee piug, there an : 


Action liet 
Doct. But what Opinion Hold that be 
learned in the Law of England in 21 oe 
that be called naked oꝛ nude Pzomiles ? whether 
do they hold that they that make the Pzomile be 
bounden in Conſcience to yerfozm thei Pzomile, 
though thep cannot be compelled thereto by the 
Law, 02 not. | 
Stud. The Books of the Law of England en- 
treat little therepf, foz it is left to the determi⸗ 
nat ion of Douoꝛs: and thenefoze J map thee 
ſhew me ſomewhat now of thy mind the rein, and 
then I ſhall ſhe w thee ſomewhat therein ot the 
— of divers that be learned in the Law ol the 
elm. ; x 1 
Doct. Co declare the matter plainly after the 
ſaping of Docto:s, it-frould ask a long” time, 
and therefoze J will touch it biieflp, to gibe 
thee occaſion to delire to hear moze therein 
hereafter. Firſt thou Hale underſtand, that 
there is a Pꝛomiſe that is called an Adyow, au 
that is a iſe made to God; and he that 
doth make ſuch a Uow upon a deliberate mind, 
intending to perfozm. it, is bound in Conſci⸗ 
,ence to do tt, though it be oniy made in the 
beart, without pzonouncing. ok words. And 
of other Pꝛomiſes made to a Man upon a certain 
con deration, it the Pꝛomiſe be not againſt 
the Law, as if A. promiſe to give B. by 


#3 


ere 4 UV» 


TRAIL 


miles it muſt be un 
omiſe 


* 
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bath ma de him ſuch a Houſe, di hauch 
tent; bt ſuch a ching, v2 other 2 


making ot the 8 
py made to an; mma peg 
Church, to the Clergy, oꝛ to 
bach (place; and to the honour: of : 
other cauſe like, as to the — — 
of the Common⸗ wealth, of the Service of 
Jog in relief ot Povertp, oz ſuch other; 
than Auhink that he ts boun den in Conſeience 
to perfozm it, though there be no-confideraticn 
of wo:dip pzofit that the Gꝛanto: hath had oꝛ 
titendeth to habe ] ti. d in 


ha 
the P3 be bound by bis P20= 
mile; fo elſe commoniy, atter alt -Doctozs he 
—— as (fn. Pan — 
: A8 if a-MWan to give 

—— ho a Gown, that hach need of tt, to 
him from cald, and vet thinketh not to 

gib it htm, neverthelels he is bound to give it, 
oz: he Was bound theroto befme. Ind, after 


. if it be fo — it 
-knoton ot the Caſualty at the making 
: Pzomile he would not habe made it. 
aiſo: ſuch Pzomiles it they ſhall bind, they 
-be Honeſt, lavoful and . poſſible, and elſe 
art got-to be holden 84 Conſcience, though 


there 
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oz not. And tt he intended it not; 
tor his Diſſimulatton only ; bat 


furthcrmoze,many that be learneniiaithe La of 

England hold, that a Man is as maith woun ven an 
Conſcience by a Pꝛomiſe made t a commoti pet 
ſon, if he intended to be bound by His — 
as be is in the other C ales that thow haſt remeni 
bzed of a Pꝛomiſe made to the Church, '02 the 
Ciergy, oꝛ ſuch other : fox they ſaꝝ that as much 
untruth is in the breaking of the one as of the o= 
ther; and they lap that the Untruth is moze to be 
pondered then the perſon to whom the Promilesbe 


made. 
Doct. But what hold they if the $tomile be 
made fo: a — — I-P:omtſe'riee xl l. a 


that thou haſt-buttyed me irs pg wn ? Uerh 

Tu ——— by he Gall-be bound 
nap, but 

in — — after his cncent,as 0s 

befoze 10. . 

Doct. And it a Man de to gibe another 
M l. in eee Prom: — 22 that he 
bath done him, lieth an Zuton there? 

Stud. I ſuppoſe nay, and the'cauſe- ts, toꝛ that 


cauſe that is paſt by way of a — it 
is rather an Accosd then a Contract 3 ain 


— —— 
—— — — 
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Lam is, ſuch Accoꝛd t ( 
i eons bee Je was 
vered in hand, foz upon an Accoꝛd there lie 


— 


Action. 


Doct. But in the caſe of Treſpaſs, whether hold 
they that he be bound by bis Promiſe, though he 
Fenopy not to be bound ther 

Stud. us pag, think pay, 6 no moze then, in the o⸗ 
mes Caſes 

nn I les not bound'to 

A. be 'P:omtled, but only by his Pꝛomiſe; but 

in this Caſe of Treſpaſs he wag bound in Con- 

ſcience, befoze the Pzomile, to make Becompence 

the Treſpaſs: and therefoze it ſetmeth 
that he is bound tn Conſcience to heep ry Nis Mee 

miſe, though he intend not to be bound there=- 


Fad. Though he were bound befoze the Pꝛo⸗ 


miſe. to make recompence foz his Tees. pet 
he was not bound 8 in certain but by 
bis P:omike : and becauſe that the ſum 

too much oz too little, _— wa re 

fpaſs, and that the parry bh the Erelyal 

was the Pot is at 

OTE to take his 9 Bong maybe vigown 1 
will; therefoze they bats thee he's 

Judee in Conſcience whether he 

be bound bp his tle 02 not, as 1 * nad 7 

other caſes; but if it were of a Debtthen thep 

— coy bound to perfozm His Pꝛomiſe, in 

ence. 
Doct. in n 
eth his Pꝛomiſe with an Onry? 
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* - ws * 
> 


213 DIALOGUE 11. 
t 


121 


i 
; 


55 
25 
"FS 
1777 


5 
N 


£ 
: 


there can no 


nate ith there can no Þ 
ded. Charts . | 


04. That herd no matter: foz 
lie no aten in the King's Court 


e 1 


And in libewiſe, ii a 
is "his Jaw ant untrulp in 47 15 
8 ontr | 
hall nat be ſue d loʒ the Pariet the Spiritual 
Crean? tn pon 
not onlp where a is ſued in the Dpiricual 


Court of ſuch things as the party may have his 
remedy in the King's Court, but allo where 
the Spiritual Court holdeth Plea in ſuch Fan 


CHAPTER XXV. 2 
where Porogative, and 
2 . — 
haſt 


Dos. Jodi take adviſement upon that thou 

matter tili another time, 

e 
"CHAP. XXV. 

J The twentieth Queſtion ol the Student. 


and I 


* 


pay 


ir 
Ra go thar rhe Fat 


Stud. As to that point, admit the Tides 
mind not to be known, oz elle re i 


I vi arp Chen's 
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upon the point to lee what Conſcience 
eh Cale, er tl — iy 


wilt in 


— 2 — Zs 
—— it 


OC oe it were 

udges in the — Law ſhould judge 
— foz Heir that is Heir by the Spiritual 
Lam, and I think they d be bound to Re⸗ 
ſtitution thereby. And therefoze, JU ones hes, thee, 
che me thine eber 


geg. We thi e fit ſhall be 
nke 

1 | hall, 

peareth that the — is of A 2 ee = | 

therefoze if any n 

execution of the tell, it muſt 

ts depending 5 tual 2. *methink= 
ending tn ourt, - 

eth 1 le mult be daed after the Spiritual Law; 


foz of the 'Tempozat Law thee, habe no know= 

— 5 2 ate not bound 797 * 
met „and moze ſtronger, a 
it. "Burie the Bequeſt had png hattel re⸗ 
al, as of a Leaſe fox term of pears, oz of a Mary, 
o ſuch other, then the matter ſhould habe come 
tn debate in the Kings Court; and then Jthink 
the Judges there ſhould Judge after the Law of 
the Realm, and that is; that the younger Bzo= 
ther is Heir: and ſo methinketh the diberſlep 
of the Courts ſhall make the diverſity of Judg⸗ 
ment. 
Stud. Ot that might follow a great inconbe⸗ 
nience, as me ſetmeth, foz it might be luch a 
cale that both Chattels real and * 
ona 


4 
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Fonal' —— Ui, andy t , after thine 

Opinton, the 

tels — — 

real; and it ace be pate rag 5 ay 

har rhe ome . Ne and nor bc 

_— one and not b. 
- Cherodo;e — that he hall be 


| — in this 

caſe be bound to take notice ——_— the Common 

Lad is: fox fity'the things that be in vari 

dv rempozal, that | is to lap, the Goods of 

Sa it id rraſon that the right of W 
A Lab dt the 


* — may that be? oz the Ju udges 
| Spiritual know not the Lawof the Realm, ne 
they cannot Mow it as to the mol} part of it; 
— — the Law is in ſuch h that 
ten Men Have'mowwliedge of it, and there is no 
means ne —— of ſtudy bet ween them that 
learn the ſatd Ritvss ; fo: they be learned in ſe⸗ 
veral places; and after divets ways, and after 
divers mannet ok teachings, and in dipers 
Speeches, and commonly the one of them 

none of the Books of the other : and to bind rhe 
Spiritual Judges to give Ju xment | after 
the Law that the know not ne that they can⸗ 
not came to the knowledge of it, ſcemerh not 
reaſonable. 

Stud. They muſt do therein as the King's 
| | Judges * do —— any TR —_— be= 
oa them t ought. to cd after 
Spiritual. Law, - whereof * J put di bers 622 
| tegin our ficft Dialogue in Englah, the — 
Chapter; 
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8 1242 void bp the Law ofthe Realm, where= 


mult - therefoze habe 
le: and —.— u 
r 


lawed at the. 
p diſcharge — 
tual Court of the perfozmin 

N . and pet 


chargeable to 
a of Utlagarp in the ſpi⸗ 


Doct. 333 of rhar th thou halt ſaid be⸗ 
would ask of thee this queſtion. It a 
— a Church alien a 2 of Diſmcs 
17 * =— 23 

cient, though | 
* the lol tmutties ot the Tempoat 


— Jam in doubt therein, ik the poꝛtion 
be under the fourth part of the value of the 
Church: but if it de to the value of the fourth 
1 of che Church oz abobe, it is not ſuffici⸗ 


and therefo:ze was was the Grit ek right 
mes 92datned. Ind if in a dütit ot right 
of s tt be -adjudged in the King's Court 


to the Patron of the _ of him that a= 
— pecans rhe Sliearton as nor mos 
a ccoʒ co the ommon wyz n 
Judges & the Spiritual Lam are . bound--to 
dis their judgment according to the judg⸗ 
went given in the 1 Court. Ind in 
like 


| 
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+ Ales 'es 
| a Milt, et 
99 fourth ary IIA 
Lands and — 1 En gem the 20 


eron of the Succeſozof bim- t alteneth may 


the Bytes Court « are bound to | 
ment in the Spiritual Courts i "i 
32 habe heard lay that a Wirie of ii 2 
Diſmes is given by the- Scaeate of Weftm! 2. 
and that ſpeabeth onip of Dilmes, and nor” d 


Pen ſlons. 

Stud. Where a Parſon of a C 
wongfully' defozced- of his a x Chunky 2 
lett by an Tadicavir to ach his Diſmes in the 
Spirituat Court, then the Patron map habe 
a Arit of we of Difmes by the Statute 


- = 2 


cavit to ſue bor — A 4 But when GET 
ſon had no remedp at the Dpiritual Law 

Mrit of right of Dilmes lap-foz the on dy 

the Common Law, as Well of Pon ag of 
Dilmes-: and ſome lap that in ſuch a Caſe it 

tap of leſs then of the fourth part by the Common 

Law, bat that I paſs ober. Ind the reaſon 
why it lap at the Common Tad, if the — 

oz Pen ſions were abobe the fourth partꝭ gc. was 
this: By the Spiritual aw the Altenation oe: 
the Parſon with the aſſent we Biſhoy and 4 


— 


BETS 
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| the Succeſſo; withdnt al= 
the e Patron might lecke 
ot affenting theretd ; fo7 
bade no remedy but in the 


Court, and there he was op 
the Patron in that * — 


* 


7 


ur Büker us 
oat. Was 


4 
= 
2 


a R ' 2 * a : | 
might" i l 1 150 wy | 


22 
8 
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ritual Taty, tor the mattet s kek 


2 
2 
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| notwithftznving reaſons 
Doc. Pet 2 all fo ow the 
virtual Tam (all be com» 
a dt ko un the Freren 
ar” 7 it is "Annes 
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1 it were hard that eberp Sptritual 
Judge (hould be compel led to learn the Tongue. 
But if the Law of the Realm were ſet in 
ſuch oꝛder, that they that intend to udp the 
Law. Canon might firſt have a fight ot the 
Lab of the Realm, as they have now of the 
Law Civil, and that ſome Books and Trea= 
tiles were made of Caſes of Conſcience con= 
cerning thele two Laws, as there be now con= 
cerning the Law Civil and the Law Canon; I 
would aſſent that it were right expedient, and 
then reaſon mighe ler be the better, that they 
ſhould be compelled to take notice of the La of 
the Realm, as thep be now bound in ſuch Coun⸗ 
tries as the Lab Civil is uſed to take notice 0s 
that Law. 4 
Stud. Methinketh thine Opinion is right 
good and reaſonuble : but till ſuch an © ozdev 
be taken, they are bound, as IJ ſuppoſe to 


enquire of them that be learned in the Com- 


— 28 what — — 5 * be 
their judgment acco:ding , they keep 
themleives from offence of Conlctence. - And 
fozaſmuch as thou haſt. well ſatisfled my mind 
in all the Queſtions, befoze, J map thee now 
that I may ſomewhat feel thy mind in di⸗ 
vers Articles that be mitten in divers- 
Books foz the ozdering of Conſcience upon 
the Law Canon and Civil : fo: methink= 
eth that there be divers Concluſions put in 
dibers Books , as in the Dums called Sam- 
ma Angelica and Suma Roſella, and divers o⸗ 
ethers, - fo: the good .02der of Conſcience, that. 


be againſt the Law of this Realm, and — 
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ther Ulind Conſcience, then do gibe anp light 
1 25 N 

Caſes Pot. J pray thee ſhew me ſome of thols 
a 


Stud. Iwill with good will. 
CHAP. XXVI. 


0 Whether the Abbot may with Conſcience preſent 
" eoattAdvowſon of a Church that belongeth to the 
Houſe, without as the Covent. 


T appeareth in the Chapter Et agnoſcitur 
1 de his quz ſunt 2 Prælatis, the which "Chaps= 
ter is recited in the Dum called Summa An- 
gelica, * in — —_ 3 the xxvij Ar⸗ 
ticle, that he not without any Cu⸗ 
_ 02 any — "Putviledge to help there= 


1 eud, Truth it is, eas there is ſuch a De⸗ 
_— bur they that be learned in the 

England hold "he" Decretal bindeth not in 
ts calm : and this is the canſe whp ther 
do hold that Opinion. But by the Law et the 
Bealm the whole diſpoſirion of Lands 


Covent, o they be but as dead perſon 
the Law: and rherefoze the 'Fbbot ſhali ſue 
be yet Born without _— t. do 
* : 
— go onlp- in a 9 8 
lap” father, that tHe e ca n 


annoe be 
taken 


L JRAL. 


* 
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taken from him but by the Law of the Realm; 
and lo they lay, that the makers of che Derres 
tal exceeded their potner-: betete they ſap tt 
15 not to be hoden in Conlctence, no moze than if 
a Decree were made that a Leaſe foz term of pears 
02 at will, made bp the Abbot without the Co⸗ 
vent, ſhould be imme diately votd : and fo thep 
think that t he Abbot may in thts Caſe pꝛeſent 
in hts own name Without offence of Conſcience, 
— the laty Decretal hol det not in this 
im. 

Doct. But many de of Opinion, that no Man 
hath authozity to t in right and Con⸗ 
ſctence to any Bene with Cure but the 
Wope, ez that he bath-his authoz6ty- therein 
deribed from the : lz ther laps that fo 
— as the is the; — 22 

—— God, and hath the charge of he Souls 
People that be in the Fleck 66 Chriſt 
Tburch, (7 is rexſon Shar ; th he caungt mis 
nifter ts all, ne do that is neceſſary to all oe 
antes in his onn per 


in his own name; — 
16 agatuſt che ps 

itte, ne pet ws 25 
matutameth that — in Conſet⸗ 
ences And they Ars” that it belongerh 22 * 


II 
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— Er thefatd Derrecal Uinderh in Conſcis 


ence,though in theAaw of the Realm it bin deth 


not. 8 4 j 

Scud. Vs to the firſt: Conſideration, I would 
rtght well agree, t hat it the Patrons of Chur= 
ches in this Realm claimed to put Jncumbents 


| ge, ting 
„ 02 if thep claimed that the 'Wiſhop ſhould 
abmtt ſuch Jncumbint as they Gould pꝛeſent, 
withontanp erammation to be made of Hts abtli= 
255 that behalt, that that Ci im were againſ 
eaſon and Conſcience, foz the cauſe that thou 
haſt nohearſed ; But foaſmuch as the Patrons 
in this Meam claim no it to pꝛeſent 
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the tryal of the right of Patronages be oxdatued 
in the Law divers Tutons oz them that be 
wxouged in that behalf, as Writs of right of A 
vowlon, Aſiles of Darrein re im- 
pedit, and divers other, which alwap without 


time of mind have been pleaded in the King's: 


Courts. as things pertaining to his COILS 
Moral Dignity : and — 2 ſay that in 
this Cale his Laws ought to — in Law 
and Conſcience. 

Doct. It it come tn variance whether he that is 
lo pꝛeſen ted be able 02 not able, by whem ſhail the 
ability be tried ? 

Stud. It the Ominary be. not part to the 
Aa ion, it ſhall bz tryed by the Ozvinary : but 
— be be party, it (hall be tryed by the Mettopo⸗ 

tan. 1 

Doct. Then the Laty ts mozereaſonable iu that 
— — — but in the 02 
ther point I willi take adbiſemenr in it till ano= 
ther time, and I p:ap thee ſhem me thy mind in 
this point. It an Abbot name his Covent with 
bim in — — doth that make the 
Pꝛeſents ttan void in the Law? 11 the-Pyeſens 
tation good that notwithſtanding ? 

Stud. I think it is not void therefoze, bur the 
naming of them is bold, and a thing moge then 
needetd. Fo tf the Aubot be diſturbed, he-muſt 
ming his Laion in his own name, without the 


Sade I Hier welt that ftr 
d by the and, but th 


rameter ow = = = wu awe 
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bold it the ſureſt way that he ſo do, tos in fo do⸗ 
ing be ſhall not offend neither in Law noz Cons 


ſcience. 
Stud. Co take the Aſlent of the Covent whom 


in Lam and 
— * be take ther Son. name 2 
m in tation, that 
is ſo bound to do in Law and Torfeiens, l. — 
8 
t 
ſetente in this behalt, it he will, fo tht be pꝛelent 
an able Pan as he do, 


without their Vllent; 
there is an err an 2 


Vbbot. Ind in likewiſe, — the Mot 


ſcience by bzeaking of the (ai * 
_—_ not nella in this . 


II 
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CHAP. XXVIL 


1 if a Man find Beafts in his'Ground doing hurt. 
ether may he by his own authority take rhen 
and keep them il he be Keef e hut? 


12 


y to put in Beaſts that be diſtrained, but it is al⸗ 

lo eber place _—_— they may be in 1awfully, 
not making the Owner an offendo: fo: their be⸗ 
ing there: and that it be there alſo, that the 
Owner may lawfully give the Beaſts meat and 
dzink while thep be in Pound, 


> 4 Ped, 


LIMI 


a wwe + 
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eee: A CEC. ES. ASZS EE 7-5 & £0 


ww IT 


UMI 


_ thereupon. it ſha 
Vn 
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- ond 


that was offered wert 
not ; and it it be found that 
ſufficicnt;. then he that bath 


"ud. Achink na but that be tat 
web L. Reple vin, becauſe the Iſſue is tryed a= 
ga 


” Dog. I put Caſe that the Beaſtsafter the re= 
fuſdl die in Pound kor lack o meat, at whuſt jro= 


* , . 
” - 1 * 
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Stud. At the jeqpardy of htm that owned the 
Beaſts, as it was befoze : fo: he is bound at his 
= reaſon of the wzong that was done at the 


nning, to ſee that thep habe meat as long as 
thep (hall be in Pound, unleſs the Kings Writ 

me to deliber them, and de rclilteth it; foz after 
that time it will be at his jeopardy if they die fo 
lack of meat, and the Damages ſhall be recoverey 
in an Action bzought upon the Statute koz dil⸗ 
odeping the King's Writ. 


CHAP. XXVIII. 


J Whether a Gift made by one under the age 
25 years be good. 


DoR. 1* appeareh in Summa Angelica, in the Title } 


Donatio prima, the 7 Article, that a Wan 
bekoze the Age of 25 pears map not give, without 
tt be with the Yurhotity of bis Cotte : Is it 

on ; 


not fo libewiſe at the Common Law ? 
Stud. The age of Anfants to 1 oz ſell their 
and Goods in the Law land is at 2t 
07 above ; ſo that after that age the Gikt ts 


„ and befoze that age it is not good, by Whoſe 
ant foe it bet except it be fo: his Meat and 
bis Dzink o Appatel, a that he do it as Exetu⸗ 
to in perfo:mance of the Mill of his Teſtatoz, 0; 
in ſome other like Caſes, that need not to be re⸗ 
hearſed here : and that age muſt be obſerved in · 


ſaid age of 25 prars. | „ bs 

Doct. I put caſe it were 0zdained by a Decree 
of the Church, that if any Man by his (ll be⸗ 
gueathed Goods to another, and willeth that Ta 


hls Wealm in Law and Conſcience, and not the 
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I be dettvered to him at His full age, and that 
— 25 pears ſhall be taken oz the fall 
age; ſhall not that Decree be obſerved and ſtand 
good after the Lam ot England? | 
Stud. I ſuppoſe it ſhall not. Foz though it 
belong to the Thurch to habe the P:obate and 
the Execution of Teftaments made of Goods 
and C hatteis, except it be in certain LozyGips 
by Pꝛeſeripri⸗ 


Mealm, that he ſhould not in ſuch caſe have the 
Goods ttii he were of the age of 25 pears, that 
Dtatute were good, and to be obſerbed as meli tn 


the Spiritual Lam as in the Lamm ofthe Realm + 


and if a Statute wert good in that Caſe, then a 

Decree made thereof is not tobe obſerved; ſaꝝ the 

o:dering of the age may not be under ttoo ſeveral 

ee 
n that t aber not 

tp 2: and I think that the Spiritual Judge in 


* 


that caſe oughe to judge the full age alter the 
Law ofthe Realm, that the matterot the: 
age concerneth tempozal And J ſuppoſe 


farther, that as the King dy Authozitp of his 
Parliament may o2dain that all Mills ſhall be 
void,. and that the Gaods of every Man ſhall be 


" diſpoled in ſuch manner as by Dtatute ſhould be 


aſſigned, that moze ſtronger he map appoint at 


what age ſuch (ills as be made ſhall be per= 
fozmed P ; 


* 


Doct. 
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Dot. Thinkeſt thou then char the King 


may 
of the D:vinary,that he ſhall 
to accumpt? 


hat may do the 
ar ere g IJ well 


that t 
Laws, (that wo 
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| 27 CHAP. XXIX 


. If a Man be convia of Hereſie before the Ord?- 
nary, whemes his Goods be forfcired, 


Dock. 2 appeareth in Summa a er -; the 
be that is a —— gh —— 
D the aww his Goods be loylett 2" What is : 
Law of the Reaim therein? 4" > 

Stud. It a Man beconvic\ of Herelle and abjure, 


th fozfeit no Goodg ; but if be. 1 
he hath * ** he conn of 


FS HE 45 BE BL. £ Ea * nd. od to ro dr bd 


. that, os 2 1 velongerd 5 
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ſet no Fine upan one impeached of Hereſle, till it 
was 0zdained by the Dtatute of H.. that he map 
ſet a Fine tu that caſe, if he ſee cauſe; and then the 
King — babe that Fine, as in the faid Siara 
appeareth. 


CHAP. TTY 


. Where divers Patrons of an advowſon, 204 che 
Church voideth, the Patrons vary in their Preſent 
ments, whether the Biſhop ſhall. have liberty tu 
preſent which of the Incumbents chat he will, ot 
not. 


Dot. dis Queſtton is asbed in Summa has 
ſella, in the Title Parronus, the ninth 
Aﬀeicie; and there it appeareth by che better 


>» 


: howbeit the Maker of, che ſaid Sum 
© "by the rigoꝛ of the Law, the Biſhop 


— mar t, becauſ 
8 > not. a the lame Chaps; 

1 ticle, it is ſajd that he muſt by 
_ — and — 


1 and it ther > of like 
0 E Bibber command them to a⸗ 
gree, and 10 2 again: and if they cannot 
2 Ire , then the liberty to wieſent is given 10 
e which he mill: and if he 

t proſent without great trouble; 

then dal * r was . Cburch in the 
* . he cannot 02dex 
Ftornd tf the ny and cal 


Pyinjes, that bg may preſent tohether Clerk | 


me oo a oc ms: ca . r. . _ __ 


BY =o of war 


F9, wi Se TH 


Eee 
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the Belicks,-to- the Kebubes of the Pa-= 


— —.— they wilt not fo be ozdeted, then 


he ask help of the Tempozalty. And 
in the 15 Article of the ſaid Title patronut, it 
is asked, — it be expedient in ſuch or 


lee to have the mote 42 rt in compariſon of the 


tels part, as thus: re be four. Patrons to 
— one Clerk: the firſt and ſecond pꝛelent 
one, the third pzefenteth another, and the 
fourth another: he that is pzeſented by two 


bath not the moze part in compariſon of- all the 


t is made. of them 
he ba bing reſpe i the . 
the moze part & toall t ege 

oz eiſeevery Man meſenteth oz Himſelf as com= 
monly do Lay⸗ meu that habe the Patronage c 
their Patrimonp, and then it ſufficeth to have 
the moze part in reſpect of the other parties. 
—— not the _ of England agree to thele di⸗ 


3 No terily; 

Dot. that aber then ſhalt be taken in the 
Law of England, if the Patrons Vary in their 

zelentments ? 

Stud. Alter the Lawns cf England this oz 
der ſhall be taken -; It they be Joiutenants 
02 Tenants in common of the Patronage, and 
they bary in Pꝛeſentment, che Ordinate is 
not bound to admit none of their Clerks; 
neither the moze part * the lels; and if the 

ax 
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fix months paſs uy. hs agree, then he may $ 
ſent by the Lapſe: but may not preſent bin 
the __ 2 foz if he do, they may a 
a Quare impedit agatinſt him, and r o! 
wy rk, and ſo the D:vinarp ſhall - br D 


fturber. And if the Patrons hade the Þ . 


by deſcent as Coparceners, then is the Den 
bound to admit the Clerk of the Eidel 
Ter, foz the eldeſt ſhalt have the pꝛetermet ö 
in the Law, if (he will; and then at the next 
A boi dance the next Siſter ſhall pꝛeſent ; and ſo 
by tuin one Miſter atter another, till all the St= 
ſter s oꝛ their Heirs have — and then 1 
eldeſt Diſter all begin again. And this is 


the death of the common Vnceſtoz, the King 
ther the King by his Preegarite. bait” hats 
then the-King ts: Pzeroga 

the Pzelentment, and: at: the next VBvoldance 
the eldeſt Siſter, and ſo by turn. And it is to 
underſtand, that if after the death of the com⸗ 
mon Inceftoz the Church avotdeth , and the 
eldeſt Siſter 'pzelented together with another 
of the Diſters , and the other Siſters eber 
one in -thetr own! name oz together; that in 
that Caſe the Oxyinary is not bound to te⸗ 
cetbe none of their Clerks, but may ſuffer the 
Church to tun into the Lapſe, as it is ſaid be⸗ 
foes foz he ſhall not be bound to m_—_— 


mayo 


—_ = SHS. 
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1 the eldeſf Siſter; but here the -pze= 
n fenterh in her own name. e 


fulfer it to pals, if de mil. 
12 in this 


— 
ments mu 
und 


CHAP. XX XI. 


How time he Pajron ſhall hoe te ſent 
ons to a 'Benefice. bee 


Doct. From what time ſhall the ix months bs 


Stud. That is tn divers manners, after the 
nananer ot the dot dance. Foz if the Church void 
by Death, Creation oz Ceſſion, the fix ay" 


——— ————————————— CC 
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hall be counted from the death ofthe Incumben 
02 from the Creation oꝝ Ceſſion, whereof the — 
tron ſhall be compeiled to take notice — 
and it 9 Noi dance be bp 
yon, He ey mnt be en 
m | 
ofthe Reſignation oz 
_ baths What if be b —— the © 
on 02 Depzivation,and not by the Air 
by ſome ihr? 3 
k me t 
Stud. I ſuppoſe that it = 
have knowledge given him by the Biſhop. 
Doct. In Union is allo a cauſe of — 
den hat the 6 months be reckoned there? : 
Stud. There can no Union be made but thi 
Patrons muſt have knotviedge, and it mut i 
— who Halli pzeſent after that Unie 
that is toſap,oneof them oz both, either jerutief 
by turn one after another, as the agreement 
upon the Union; and ſith the Patron is * 
to the Fvoidance, and is not ignoꝛant of it, t 
ix months all be accompted from the ac 
ment. 5 
Doct. I ſee well, by the reaſon that thou | 42 
made in this Chapter, that Ignoꝛance ſou 
time excuſeth in the Law of CER ; fo: 8 
ſome of the laid Avoidances it ſhall excuſe t 15 
Patrona, as it appeareth by the reaſons abon 
and in ſome it ſhall not: wherefoze I pzap t 
ſhew me ſome dohat where — 
2 — of England, and where not, after th: 
nion. 


wy 


r 


Z x 


— 
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ND 


church, oz to make Cauſewaps, oz to com= 
non perſons, and bear moze favour in Gifts to 
{he Church then to the other. And the Law of 
Tye Realm beholdeth the thing that is given 
ud intended, that if the thing that is given 
# of 'Land o: Goods, that the determina⸗ 
dun thereof of right belongeth in this Realm 
dthe King's Laws, ur „ it be to day”) 


» 2 
# 
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CHAP. XXX11. 
Ita, Man be Excommenged, whether he 
ns Emre wan e 


53 
* # 
34 5 


Fes A pray these hebe me wherein the Lato of 


9 
tual Court fo2--Debt, Creſpals, 2 


UMI 
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calling him toanſwer before them of ſuch th 
as belong to the Law of the Realm, but alſo 
King; foz he, by reaſon of ſuch Dutits,may leeſe 
great adbantages by the reaſon of the Writs 


Oziginais, Judicials, Fines, Amerciaments, 
and luch other things as might grow to him, \f 


Dutts had been taken in his Courts acrozying to 
his Laws. And accozding to this ſaping it ap- 
peareth in divers Statutes, that if a Man lay 


violent hands upon a Clerk, and beat him, that 


— "ters, antends ſhall be made in 
the Court⸗chꝛiſtian. And therefoze © if the 
— in the — —— award the 

rtp to pield amages ating 
— the Dtature. . But admit that a 


be Excommenged fo2 a thing that the 
al Court may award the party to make Das 
tisfaction 4 as fo: the not inclofing of 2 


Church⸗ ard, oz foz not relling of 
Church 


candentencly ; then I think the party 


— make Reſtitution, oꝛ lap a fuficient Cau⸗ 


his Letters of: Ablolution, t ede Excommenge⸗ 
ment be of KVecozd tn the Stu 's — wr the 


the King's Con mar in fu 
che Biggs d 1 7 ond Mere, 
mebby that he 0 not ritake him his Toes — 


Ly 


it he be able, oz he be alloited: but if the 
= offer ſulficient Tmends, and habe his 
Abſolution, and the Judge wilt not make him | 


11 


LIMI 
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lution. Nut if he be not aſſoiled, g 
ef ayers to Satifaton, and 9 — 
ritual will not bim, what 


1 ee eee 
the In d wer 
0 r 


de ma 

Pike Thee Apts oy and id chejelinn 1 4 
ſuppoſe the other don iteth not fo: him. 
Stud. The Judge and the party map be dead, 
and then no Præmunire iteth and though they 
were all be, and were condemned in "arg 


lie, fp 2 delayed of- | 
tons that "tape in in ve (rhe Ki frayed s 
ene it the 8 775 


CHAT, 10111 f. | 


J Whether aPrelate may reſale 4, Legacy. * 0 


moved in the ſatd Sum flamed Ro-: 
Thi in the Eftle des, 20 the 11 Leude 
whether a r reſuſe a 


wherein divers opinions be recitey chere mY 4 # 


„ 


— 
[4a2 : 
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Uverey to refule the CR 
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a Gift, and the Husband agree, 3 Gift «4s 


o0d.. 
%. 58 e the Lond in that caſe of 8 Man 
and His Wife be charged with Damages, oz 
charged with moze Rent than the Land ts _—_— 
and the Husbanddie ? ſhall the Wife becharged to 
the Damages 0z to the Bent 

Stud. 410 think nay,-4f the Wi at the Oc⸗ 

cupation of the ound after der Yugband's 


death. And J think. the ſame Law ta be, if 4 
Leale bt made to the Husband and the tte 


Tanne a greater Rent than the Land is worth, 

Neb 17 after. the bet from death may 

— Leaſe, to ſave her from the payment 
of the Rent 3 and ſo. may. the of an 


at - Ind it the Rar 2 in that ale ne 

te, and t Execucozs and die, 
e his eu, in ene: refuſe 
t 


Ceſtatoz to pay t t, I think they > may 
not een yay the one ha be not Goods ſu 

cieut ot their to pay the Bent to = 
end of the Term, J think, it they ecelinqui 
the Occupation, they. may by ſpecial 
vilcharge tbemlelves of. the Rent and the Keaſe, 
and if they do not, thep may lightly _ 


of full age: Inte, a Moman⸗ — Diſagree to 


not dilagree unto a Legacy 
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themſel bes of their own Goods. And if a Teaſe 


| be made foz term of life, the Remainder to an 
Abbot foz term of lite of John at Stile reſerbing a 
greater Rent than the Land is wozth, and af= 


ter the Tenant foz term of life dieth ; the Abdot 
may refule the Remainder, fo2 the cauſe before 
rehearſed : and in caſe that the Abbot aſſent 
to the Bematnder, wherebp he is charged to 
the Rent during the time that he is VPbbor, 
and after he dieth oz is depoſed, libing the ſaty 
John at Stile, in that caſe his Succeſſoz map viſ⸗ 
charge himſelf, by refuſing the Occupation ot 
the Land, as is aſozeſald. But A think that 
if ſuch a Bemainder were made to a Dean 
and tothe Chapter, and the Dean agree with= 
out the Aſſent of the Chapter, that in that 


caſe the Dean and the Chapter may after= 
' - wards diſagree to the 


and tha 
the act of the Dean without the Iſſent of the 
Chapter ſhali not charge the Chapter in that 
behalt. Ind thus it appeareth, though rhe 


meaning of the ſaid Chapter and Irticte 


in. the laid Dum be, that 14 — map 

foz hurting of a 
Houſe, pet he mar after the Laws of the 
Bealm diſagree thereto where tt ſhould hurt his 
Houſe. And it in a Præcipe quod reddat there be 
but one Tenant, be he ritnal oꝛ Tempo⸗ 
ral, and he refuſe by wap of Dilclatmer, in 


- ſuch Cale where he map dilclatm by the Law; 


there the Land (hall veſt in the Deman dant: 
and if there be two Tenants, then it all veſt 
in his fellow, ik he will take the whole Te= 
nancy upon him, os eiſe it hall veſt in the De= 
mandant. But if an Abbot — 
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663 ſure Eftate 
_—_— 282 , os 
that 


made to the 2 
ſtate map be avoided foz not ing of the 
Kealm both 


Condition, And A think rity __ 

de ſaid ts to be Holden in 

n the Law and Coulcience, * that the De⸗ 
ts of a Church to the contrary bind not 
But it 88 be gi ben to an 


5 thoſt ful 
led, pet the Feoffoz noz his Detr may not re= 
enter; foz he referbed no Kc=entrp by expꝛeſ⸗ 
words: ne in the woꝛds, when he ſaid, ro the 
intent to find 4 Lamp, oz to give Alms, ec. is 


implied no Ve-entry : ne the bod noz his | 


Heirs ſhall habe no remedy tn ſuch Caſes, un⸗ 
leſs it be within the Caſe of the Statute of 
Weſtminſter the ſecond, that giveth the Ceſlavit de 
Camaria. 


CHAP. XXXV. 


4 


4 Whether a Covenant made RE a. Gift to the 
Church, that it ſball not be aliencd,be good. 


12 the ſaid „ called Summa Roſella, 
the ſaid Title Alienatio, the 13 Article, is 
* this ee whether a Cobenant 
| a Gitt to the Church, that it ſhall 
not be x: yoke de good. And the lame Queſti⸗ 
un is moved n in the ſaid Summa kalleb Ro- 
fella, tn the- ite Conditlo, the firſt Article, 
and 


Seeed eee = mica LEE. LL... 
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ons 
15 
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on of them that be in Cap⸗ 
tivity- under the Infivels, oz fo2 the greater 
adbantage of the Houſe. And gh the bet⸗ 
Dpinton be there, that the Condition may 
bzoken OR of them that be in 
; t 


28 
£ 


Ti 
15 
ol 
2 
- 
F 
8 
; 
: 


but that the intent of the Giver 
therefozs thep call the Condition 
th it tobe fold Conditio turpls, that 
, vile Condition: wherefoze they 


72 
. 
1 
by 
22 


: 
: 
8 


(hall not alien to no Man; that Condition 1s 
void, becnule it ts contrarp to the Eſtate of 
a Fee-flmple, to bind him that hath the E= 
ſtate that he ſhould not alien it he lift. Ind 
ſome ſay that an Fbbor that hach Land to 
him and to his 693 as high and 

as 
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as perfect a Fee⸗ ſimple as hath a Lap=may that 

bath Land to him and to his Hetrs >: and there 
foze they lap,that it is as well againſt the Lawof 
the Realm to p2ohibit that the Wbbot Hall not 
Alten, as it is to prohibit a Lay-man thereof.” 
And though it be therein true as they (ap as to 
the highneis of the Eſtate, pet methinketh there 
isa great diberlity between the Cafes concerning 

their Altenations. Foz when Lands be given in 
Fee-fimple to a common. perſon, the tutent of 

the Law is that the Feoffce ſhall have power to 

alien, and it he do alien it is utt againſt the intent 

of the Lad, ne pet againſt the intent of the 
Feoffo: : but ohen Lands be given to an Abbot. 
and to his Succe ſſoꝛs, the tutent of the Law is, 
and alſu oi the Giver, (asit is to pꝛeſume) that 
it * remain in the Houſe foz ever; anathere= 
toꝛe it is called Nortmain, that is to ſap, à dead; 
hand, as who. ſaith, that it ſhall abfpe there alway 
as a thing dead to the Hauſe. And therefoze, as 
Il ſuppoſe, the Lam mill fuffer that Coavirion' 
to be good, that is made ta reſtrain that ſuch 
Mortwain ſhovid not be altened; and thut pet ic 
may pꝛohibit the ſame Con dition to be made up⸗ 
on a Feoffment made in. Fee: ũimple to a Man 
and to his Heirs : fo; that is the moſt high. the 
moſt free, and the moſt pure Eſtate that is in the 

Lam. But the Law ſuffercth ſuch a Condition to 

be made upon a Gitt in tail, becauſe the Statute 


mohibiteth that no Alienation ſhould Dae 


reok. And then, as the Law ſuffereth ſuch a 
ondition upon a Gift in Mortmain, that is toſap, 
that it ſhall not be aliened,to be good; ſo it judgeth 
the Condition alſo accozding to rhe woʒzos: that 
is to (ap; if the Condition be general, that ha 
a 
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alien to no Man, as this Caſe is, that it ſhalf 
be taken generally accozding to the woꝛds, and it 
ſhall not be taken that the intent of the Gi ver 
was other wiſe than he expꝛeſſed in his Gift: 
though percaſe 1f he were alive himſelf, aud the 
queſtion were asked him whether he would b: con= 
tented it ſhould be aliened foz the ſaid two cauſes 
a not he woutd ſap pea ; but then he is dead no 
hath auchozitp to interpzet His Gift others 
than the Law ſuffereth, noz other wiſe than, 
the wozds of the Gift be. And if the Condition 
be ſpecial, that is to ſap, that the Land ſhall not be 
altened to 1 Man oz ſuch a Man, then the 
Condition be taken accoꝛding to the wozds, 
they map be aliened as fo: that Conditi⸗ 
on to anrother but to them to whom it is expꝛeſiꝝ 
paohibired that the Land ſhauld not be aliened to. 
Aud it the Lands in that Cale be aliened, to one 
that is not excepted in the Condition, then 
max alien the Land to him that is firſt excepted 
without becaking of the Condition; fox Condi⸗ 
tions- 892 in 1.44 er 8 
Equity - thus met eth, t t 
ſald Couditton eln ti all li 


judged after the Rules and Gꝛounds ot the. 


4 of the Wealm, and after no other Raw, as mie 
leemeth- | 


N 2 CHAP, 


Ni 
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CHAP. XXXVI. 


Tif the Patron preſent not within fix months, » 
who fhall preſent. 


K the lame Sum called Summa Rofella, in the 
Title Beneficium, in principio, it is asked, 
the Patron peſent not within fix months, 'S — 
ſhall 3 and within what time the Pꝛeſent⸗ 
ment muſt de made. Ind tt is anlwered there, 
that if the Patron pꝛeſent not within fix 
that the 1 es Hall have fix months to pꝛe⸗ 
| _ and it the Chapter pꝛeſent not within 
ar 3 that then * Biſhop ſhall ſhave 
other fix months; and it he be negligent, then 
the itan ſhall have other fix months; 
and tk he pꝛeſent not, then the Pꝛeſentment 
ts debolt to the Patriarch; and if the Me⸗ 
tropolitan have no Duporioz under the Pope; 
then the Pꝛeſentment is de volt to 4 Pope. 
as it is ſaid there, the Archbiſhoy 
tall fupply the negligence of rhe Biſhop, if he 
exempt; and if he be exempt, the 
Mo immediate ip ſhall fall upon the 
7 to the Pope. Ind, as Fſuppoſe, thel 
berfittes hold not in the Laws of” the 
Keim: N 
Doct. Then, I p:ay thee, (ew me who thai 
preſent. by the Laws of the Realm, it the Patron 
do not * within ux months, 


Stud. 
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Stud. T hen fo; default of the Patron the . 
hop Gall pꝛeſent, unleſs the Ring be Patron; 
and it the Biſhop pꝛeſent not within fx months, 
then the Metropolitan Hail p:zlent , whether 
the Biſhop be exempt 02 not; and if the Me⸗ 
tropolitan pꝛeſent not within the time limited 
by the Law, then there be divers opinions who 
ſhall pꝛeſent, fo: ſome ſap the Pope (hall p:eſent, 
wm is ſatd bcfoze, and ſome lap the King ſhall. 
pꝛe ent. 8 
Doct. What reaſon make theß that ſap the King 
ſhauld pꝛeſent tn that caſe ? 

Stud. This ts theig,reaſon ; they ſap that the 
King is Patron paramount of all the = 
fices within the Realm. And they lap far= 
ther, that the King and his Pꝛogenitozs Kings 
of England, without time of mind, habe had 
authozirp to determine the right of Patrona= 
ges in this Keaim in their own Courts, and 
are bound to ſee their Dubjerts have right in 
that behalf within the Mealm, and that in 
that caſe from him lieth no Appeal. And then 
they ſap, that if the Pope in this Caſe Gould 
pꝛelent, that then the King ſhould not only leeſe 
his Patronage paramount, but alſo that he 
1 be able to do right ts his 

eus. ; 
Doct. In what caſe were that? 
Stud. It is tn this Caſe : The Law of the 


Bealm is, that if a Benefice fall void, then 


the Patron ſhall preſent with lx. months; 


end if he do not, that then the Ddinary ſhall 
meſent : but pet the Law is farther in _ 


* 
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the Patron of right ſhall enjoy his Pzelentz 
ment; and fo it is though the time ſhould fall 
after to the Metropolitan, oz to the Pope. And 
it the Pzelentment ſhould fall to the Pope, 
then though the Tdvowſon abode till void, 
ſo that the Patron might of right p2elenc; 
pet the Patron ſhould not know to whom he 
ſhould pꝛeſent, unleſs he ſhould go to the 
Pope, and ſo he ſhould fail of Bight within 
the Realm. And if percaſe he went to the 
Pope, and peeſented an able Clerk unto him, 
and pet His Clerk were refuſed, and another 
put in at the Collation of, the Pope, 02 at the 
Pzeſentment of a Stranger; pet the Patron 
could habe no remedy foz the wꝛong Within 
the Realm, foz the mbent might abive 
ſtill out of the Realm. And therefoze the 
Law will ſuffer no Title tn this Caſe to fall 
to the Pope. And thep lap, that fcz a like 
realon it ts, that the Law of the Beaim 
will not allow an Excommengement that is 
certifled into the King's Court under the 
Pope's Bulls: Fox if the party offered 
kufficient Amends, and pet could not obtain 
his Letters of Fbſolution, the King Gould 
not know to whom to w2ite foz the Letters 
of Ablolut ion, and the party could not have 
— 44 and that the Law will in no wiſe 
ufer 


Doct. The Patren in that Cale may me⸗ 
ſent to the Dzdinarp, as iong as the Church 
is - void; and if the Dzdinavp accept him 
not, the Patron map have his remedp a= 
gainſt him within this Realm. But if the 
Pope will put in an Jacumbent befo:e the Pa- 
: tr 
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tron pzelent, it is Reaſon that he have the Pze= 
ſentment,as me ſeemeth,befoze the Ring. 

Stud. A Oꝛdinaty hath ſurreſſed bis 
time, 2 his power as to the Mꝛeſent 
125 ſpecially it the. Collation be pevolt - to 


And alſo when the Pꝛeſentment is 
ctropolitan,. he ſhall put in the Clerk 
mil and not the Dzdinary. And lo there is 
default in the D2zditary, though he pꝛeſent 

575 the Clerk of the Pat ron, if his time be paſtz 
and ſo * lieth no remedy againſt him koꝛ the 


Patron 
Doct. "Though the Incumbent abide ſtili 
out of the Realm, pet map a Qvpare impedit 
lie againſt him within the Realm: andif the 
Incambent make default upon the Diſtreſs, 
and appear not to ſhew his Sitte, then the Pa= 
tron ſhall habe a (rit to the Biſhop accozding 
to the Dtatute, and lo he is not without re= 
medp. - 
Stud, But tn this Caſe he cannot be ſum= 
Beatn attached, noz- diſtrained, within the 
calm, 
\che To mar be ſummoned by the Church, 
of e Tenant mar in a Writ of right of Ad⸗ 


9 There the Advowlon is in demand, 
and hete the Peſentment is only in debate 3 
and ſo he cannot be ſummoned by the Church 
here, no moze than if it were in a Writ of An⸗ 
nuity, and there the common Meturn tis ; 
quod Clericus eſt beneficiatus, non habens Lai- 
cum feod* ubi poteſt ſummonerj. And thou 
e mige ht be ſummoned in the Church, 


e might neither de gow aint 
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there; and ſo the Patron ſhould be without | 


| & Ind if he were Without remedy, he 
Gould pet be in as good Caſe as he ſhould be it 
the King ſhould pꝛeſent: foz if the Title houly 
be giben to the King, the tren had loſt 
his Pzelentment clearly foz time, though 
the Church abide ſttii void. Foz I have heard 
ſap that in ſuch Pzeſentments no time after 
o- Law of the Realm runneth unte the 
Send, That is true, but there the Pꝛeſent⸗ 
ment ſhould be taken from him bp right and 
the Law, and here it ſhould be taken from 
him againſt the Law, and there as the Law 
_ not help him; and that the Law will not 
uffer. 
Dot. Pet methinketh alwap that the 


Tempozal Law: and thercfoze it fozceth but 


litt ie what the Temps:al Law wilt in it, as me 


ſeemeth. 

Stud. In ſuch Countries where rhe Pope 
hath power to determine the right of tem⸗ 
pozal things, J think it is as thou ſapeſt; 
but in this Realm it is not fo. And the 
right of Pzelentment is a tempozal thing, 
and a tempozal Inheritance: and there foze 
Y think it belongeth to the King's Law 
to determine, and alſo to make Laws who 
ſhall pzeſent after Nx months, as well as 
befoze , fo that the Title of Examination 
of Ability 02 Non=ability be not theres 
by taken from the O:pinary. Ind in _— 


Titie of the Lapſe in ſuch Caſe is given by 
» the Law of the Church, and not by the 


wile it is of Yvoidance of Venefices, that is 
to ſay, then hall be judged by the King's 
Laws when a Benefice ſhall be ſaid votd, aud 
when not, and not by the Law of the Church: 
as when a Parſon is made a Biſhop, oz accepts 
heap ppt ney” ov oyre Fon 
7 6 3 | t 2 
mom Law 2 the Benelice is void, —_ 
ſo they ſhould be, though. a Law were made bp 
the —_ ** the 1 7 28 3 if the 
Pope tle in this Caſe to pꝛe⸗ 
ſent, it ſhould bs do the Law of the Beaim, 
23 habe not ne heard that the Law 
2 ar cemporl hin 28 
0 an t 
map be lawfullp 1 by the King's 


Court. 


Doct. It ſeemeth by that reaſon that thou haſt 
eee eee 
t , . 
that merhindeth Gould not ſtand with the Law 
8 the Pope is the Micar⸗ general under 


Stud. That I have ſaid pzoveth not that oz 
the higheſt preferment in Pzelenements he tis 
to have authozitp to examine the Ability of the 
Parſon that is pꝛeſented, foz if the Pzelentee 
be able, it ſufficeth to the diſcharge of the O25 
dinary by whomloever he be pzeſented, and 
that Zuthozitp is not denied bp the Law of 
the Realm to belong alwap to the Dptritual 
Jurisdidion. But my meaning is, that as 
to the right of Pzeſeutments, and to deter= 
mine who ought to pzelent, and . who not, 
and at' what time, and when the Church 1 
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be judged to be void, and when not, belong to the 
ing and to his Laws : of elſe ft were a thing in 
vain foz him to Hold Plea of Fbvotoſons, oe co 
determine the Bight of Patronage in his own 
Courts and not to have m__ to determin 
the Right thereof, and thole Claims ſeemet 
not to be againſt the Law of God. And fo 
ſeemeth in this Caſe the Pꝛelentment is given 
the King. 2 3 

Doct. And if the King ſhould hade Right to 
preſent, then might the Church happen to 
continue void foz eber: foz, as we have ſatd 
befoze, no time runneth to the. King in ſuch 
Brelentment, - 

Stud. It anp ſuch Cafe happen, it the King 
pꝛeſcut not, then ma the O:dinaryp ſet in a De= 
puty to ſerbe the Cure, as he may do when neg⸗ 
* is in other Patrons that map pꝛeſent, and 
do not: and allo it cannot be t that the 
Ving, which hath the Rule and Governance ober 
the People, not onlp of their Bodies, but alſo of 
their Muls, will hurt his Conſctencey and ſuffer 
a Benefice continuaiiy to ſtand without a 22 
no moe than he doth in Advowlons that de 0 
his own Pꝛeſentment. 


CHAP. XXXVII. 


J Whether the Preſentment and Collation of Be- 
nefices and Dignities, voiding at Rome, belongeth 
only to the Pope. 


1 the fame Sum, called Summa Roſella 
in the Title Beneficium primum, in the 13 
Article, it ts ſald that Denyfices, n, 
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and Parlonages 8 in the Court of 
Rome may not be given byt dy the Pope 3 and 
likewiſe of the Pope's Dervants, and of 
that come and go from 5 Court, it they 
in places nigh to the Court within 3 
journy, all theſe belong to the Pope : but 

the Pope pꝛeſent not within a month, then 2 
15 the month they to whom it belongeth to 
prelent map pxelent by themſelves only, oz by 
their Micar⸗general, if thep be in far parts. 
And thele ſayings hold not in the Laws of the 


ye" 
hat is the cauſe that they hold not in 
this 2 as well as in all other Realms? 
Stud. One cauſe is this : The King in this 
Bealm, accozding to the anctent right of his 
Crown, of all his Advowlons that be of His 


Patronage ought to pfeſent, and in lite wife 


Pezeſent= 
Selen- 
m 1 22 


other Pony 2 —_— 2 their 
ment: and t as of t 

ments cf Wenekices within this Bea 
to the Kkng and his Crown, And thele 
tles cannot be taken from the 8 and wor 
Dubjerts but by their Iſſent; and the Law 
that is made therein to put away the Citrle . 
bindeth not in this Realm. And over that, bee 
foze the Dtatute of 2 a E. 3. there was a great 
incon ve niente and miſchief by reaſon of divers 
P2oviſſons and Reſervations that the Pope 
made to the WBenefices of this Bealm, contra⸗ 
ry tothe old Right of the King and other — 
trons of thts Realm as well ts the Þrchbi 
ricks, Btſhopzicks, Deanries and Abbies, as to 
other Dignittes and Benifices of the Church. 
And many times Aliens thereby had — 
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thin the Realm that underſtood not theEngliſh 

| eat that they could not counſel] ne comfort 
the people then need required; and bp that oc⸗ 
caſion great riches was conveted out of the Realm. 
Wherefo:e, to avoid ſuch incon bentence, it was 
azdatned by the ſaid Dtatute, that all Patrons, 
as well Spiritual as Tempozal, ſhould have 
the Pꝛeſentments freely: and in caſe the C ollas 
tion oꝛ P2zaviſion were made by the Pope in di⸗ 
ſturbance of any Spiritual Perſon, that then fo: 
that time the King ſhould have the Pzeſentment: 
and if it were tn diſturbance of anp Lap=Patrcy, 


that then if the Patron p:eſcnted not within the 


half year after luch Uoidance, noz the Biſhop of 
the place within a month after the half pear,that 
then the King ſhoutd have alſo the Pzeſentment, 
and that the King ſhould have the firs of the 
Bene fices lo occupied by pzoviſſon, except Abbie: 
and Pꝛiozies, and otber Houſes that have College 
and Covent, and there the College and Covent 
to have the Pzofits. Ind becaule the Statute is 
general, and excepteth no ſuch Benefices as ſhall 
void in the Court of Rome, oz in ſach other place 
as befoze appeareth therefoze they be taken to be 
within the P2oviſſon of the ſatd Dtatute as well 
as the Beneficcs that void within the Realm: 
and all Pzoviſozs and Executozs of the ſaid Col= 
lattons and Pꝛobiſions, and all their Attoznies, 
Notaries and Maintainers, ſhall be out of 
the pzotection of the King, and ſhall have 
like puniſhment as they d habe foz exe⸗ 
dcuting ot Benefices voiding within the Beglm, 
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DoR. But I cannot. ſee hoko the ſaid Statute 


| qua Rent wn >Confelence onlcience, 741 tar reſtrained 
rep, rty, hic as me ſeemeth, he 

| c 88 s Caſe of ee. 

| cope tn as I ſuppoſe) that Patrons 


oughe of pot wap to habe their ntments un= 
| der ſuch. manner as they claim them in this 
| Bealm, as J have ſaid beings, aud as in the 
| 26 Chapter of this Book appeareth moze at 
large. And allo fozalmuch as it appeareth 
cen te tly, that great incon benience followed 


laid P2oviſions , and that the ſaid 
45 ht made to avoid the lame, 1 
th that time adage been ſuffered, by the 
| and. hath been alway uſed in this nx 
| 5 reſi ſtauce, it leemeth therefoze — the 
| id Statute ſhould WIRE land with good | 
Conſcie nce. 


CHAP. XXXVIII 


4 If a Houſe by chance fall upon a Horſe that is 
borrowed, who ſhall bear theloſs? 
12 ald Sum, called Summa Roſelle, 
the a Eule Caſus fortuitus, in the begin= 
ning, ts put this Caſe: N a lend another 
a Hozle, dohich is called there a Depofiram, and a 
Houſe by re falteth upon the Hozke, whe= 
ther in that Caſe he ſhall anſwer fo: the Hoſe. 
And it is anſwered there, that if the Houſe 
were like to fall, that then it cannot be * 
as a Chance, but as the default of dim thay had 


268 DIALOGUE II. 

the Hoxle deltbered to him: But if the Houle 
were ſtrong, 8 of Ubrithood A by 283 
prefumptton in no danger o ling, but t 
it tell by ſudden Tempeft, oz ſuch other C Cai: 
altp, that then it hatt be key! as à Cha 
and de that had the keeping of the Mole 
be. dilcharged. 
greeth with the Laws of the Beam; pet fo? 
the moze plainer declaration thereof, and foz 
the maze like cafes and chances that may hap= 
pen to Goods that a Man hath in his keeping 
that be not his own,” F hall add a littie mot 
— that ſhall be ſome what neceſſary, as 
2 to the ozdering of Conſctence. 
1 map habe of another by wap of 
Tons oz bozrowing; 5 „Eon, Wine, any 


the- lame thing can= 
nog be delibered if it be occupied, but another 
thing of like nature and like value muſt be de⸗ 
livered foz it; and tuch things he that they be 
lent to, map by fozce of the Lone uſe as his 


« fach- 


Lone, Mo a Man map lend te another a 
Hozle, an Dx, a Cart, oꝛ ſuch other things 
that map be thitbered again, and they by fozce-of 
that Lone map be uſed and occiipzed reaſonably 
in _ * as thep were haz — 
02 as N time ok the Lone 
— om ſhould be occupied: and jf ſuch things 
be decupied otherwiſe than accozding. to the iu⸗ 
tent ot the Lone, and in that occupation the 
perch, in what. wiſe __ they pextlh, ſo it be 
not in dekauit ot the waer, f. that bozrowed 


— hall be n r in Law and 
. Cons 


And though this. dtverfry a= 


own, and therefoze if they periſh, it is at his 
zeopardy 2 and this is moſt pzoperlp; callew a. 


d * 


+ 


cupy them in ſuch manner as ther | 
foz, and in that occupation they 
of him lent- 


i 

f 
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bau bear the loſs. Milo if a Wan 
to keep to a certain dap, fog a cer 
pence koz the keeping, he ſhall ſtand charged op 
not charged after as default oz not default ſhall 
be in him, as. befoze appeareth :- and ſo it is if 
he have nothing, foz the keeping. But it he 
have foz the keeping, and make a pomiſe fox 
the time of the deltberp, to re⸗ deliber them ſafe 
at bis peril, then he (hall bz. charged with 
all Chances that may fall. But it be make 
that momiſe, and have. nothing foz keeping, Þ 
think he is bound to no ſuch -Eaſuaities, but 
that be wiltul and his own default, foz that 16 


17 
11} 


\uppole, no Acton lieth. Wilo t a Man find 
Goods of another, if they be after hurt oz loſt 
by wil ful negligence, he (all be charged to the 
Owner: but ik they be loſt by other Caſualty, 
as if they be laid in a Honle that by chance is 
burned, 02 if he deliver them to another to keep, 
that runneth away with them, J think he be 
dlcharged. And thele diverſities held moſt 
commonly upon Pledges, oz where a Man hi⸗ 
reth Goods of his Neighbour to a certain day 
foz certain Mony. And manp other diverlitias 
be in the Law of the Realm, what ſhall be to the 


jeopardy of the. one, and what of the other, 
hich J Will nor dean of ar Wis times ß 
by this it map appear, that it i; _— 

oven 
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nude oz a naked Pomiſe, whereupon, as Þ - 
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Holden in the Laws of England, if a common Cars 
rier go by the ways that be dangerous foz robbing, 
oz dzibe by night, oꝛ in other inconvenient time, 
and be robbed, o if he obver-charge a Hozſe, where= 
by he faileth into the water, oz otherwiſe, {0 
that the Stuff is hurt oz (nipaired ; that he 
hail ſtand charged foz his Miſdemeanoz : and 
ik he would percaſe refuſe to carry it, unlel⸗ 
pꝛomiſe were made unto him that he ſhall not be 
charged toꝛ no Mildemeano: that ſhould be in 
him, the pzomile were void; foꝛ it. were again 
reaſon and againſt good manners, and ſo it is in 
all other caſes like. And all theſe di ver ſities be 
granted by (ſecondary Concluſlons deri bed upon 
the Law of Realon, without any Statute made 
in that behalf. And peradventure Laws, and 


the Concluſions therein be the moze plain and the 


moze open. Foz if any Statute were made 
therein, J think verily moze Doubts and 
Queſtions would ariſe upon the Statute, than 
doth now when they be only argued and judged 
after the Common Law. | 1 


CHAP. XXXIX. 


ꝗ If a Prieſt have wone much Goods by ſaying of 
Maſs, whether he may give thoſe Goods, or 
make a Will of them. | 


17 the ſame Dum, called Summa Roſella, 
in the Title Clericus quartus, the third Ir⸗ 
ticle, is asked this Queſtion: It a Pꝛieſt have 
wone much Goods by ſaping of Mals, _ 

ther 


88 * 


CHAPTER XXIX. r 
there he mar give el * Goods , 6; make & 


3 and that 


ods as he hath by re 


r fe ou wow nw, wow, = 
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their Goods after the Law 4205 
m. | 


Fir, a Biſhop, of ſuch Goods as he. bath 
with the Dean and Chapter, he map neither 
make Gifr noz Bequeſt; but of ſuch ds as 
de Hath of his own bp reaſon of his Church, 

oz of the Gift of his Anteſtozs, oz ot anp 0= 
ther, ez of his Pattimonp, he may both make 
Gifts and Bequeſts lawfully. And an Abbot 

, | of the Goods of his Chirch may make 4 Site, 
and that Gift is good as ro the Laws 
But what it is in Tonſcience, that is after 
the cauſe and intent 3 quality of the: _ 
02 


map do wit 


n 
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obent, oz if he 
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the en the 


rr 


reth-; and if they make Extrutozs, 

xecutozs (hall have the Mintiſtration 

We ous the Heirs noz the 'Kinſmen, by 

reaſon only that they be Heirs oz of kin to 

that is deceaſed, ſhall habe no meddling 

with bis Goods, — it be by Cuſtom of ſome 
Councries , | | 


n 


oy of the ng , = the Nun ot the 
Country. ; 


CHAP. X L1. 


J a Man be outlawed, of Fdony, he attalnted 
for-Murther or Felony, or is ot may 
© be lain by every Stranger. | 


Dot TT appeareth iu this Caid » called 
Summa Angelica, in the 21 Chap. in the 

Title of Aſciſmus, the ſecond that 
he ts an Aſciſmus that will Gr —— 
at the inſtance of every Man that witi move 
m to it; and ſuch a 

not oni by the Judge but by eber 
2 perſon. But it is ſaid there in the 
Paragraph, that de mo * Judged _ 
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the Law as an Aſciſmus, ere he may be Alain; 
m his Goods feiled. And it is laid farther 
there in the 2 Paragraph, that alſo in 'Con= 


letence ſuch an Aſciſmus map be flain, if it be 
done rh no a zeal of Juſtice, and elſe not. 
Is not the Law of the Realm likewiſe' of 
Men outlawe d abjured, 02 judged i: Felo⸗ 


ay ? 

_—_ — Ro of the Realm there 16 
no that a Wan ed as 
Aſciſmus ; ne if a Man be . 8 17 7 
certain ſum of WMonp that he hath received, 
to flap a Wan, per it is no Felony ne Wur= 
ther in the Law till he hath vone the aa: for 
tutent of Felonp noꝛ Murther is not puniſhable 
ur the Common Law of the Realm, then 
it be deadly fin befqze God; but in Treu 
oz in ſome other particular Caſes by — 
that intent may be puniſhed. And I 
Man in ſuch a-Caſe kill a Man fo: Mon 
it (hall not be admitted th ** is an . 1 


foz, as it is ſaid befoze, there ts no 1 ter 
of Aſciſmus in the Lat of t w_ : 
all in fuch E 
cad the Þ 855 is 


not guilty, and * tound lit 12 Men 
halt habe judgment of gil 8 85 member 


U not an= 
to the Wurther , he ſhall be attaintey 
of the 1 5 — thall fozfrit Life, Lands 
and Goods, - But if he be arragine d of the roy 
ther upon an ictment at the my | 
and thereupon ftandeth * dumb, and will — 


anſwer 


ould ata 

reſt a MW; c e 3 
| 1 4 etal and 
obeperh. of the 
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anſwer; there he ſhail not be attainted of the 


he ſhall there fozfett His Goods, and not His 
Lands. But in none of thele Caſes chat is 
to ſap, though a Wan be outlawed foz  WPur= 
ther 02 Felony, oz de abjuted, oz that he be 
otherwiſe attainted; per it is not lawful 
anp Man to murther him, oz flap him, ne 
put him in Execution, but by authozity of the 
King's Laws. Jnſomuch that if a Man be 
adjudged to habe pain fozt and dure, and the 
Officer beheadeth him, oz on the contrariwile 
putteth him to pain fozt and dure, where he 
Hould behcad him, he offendeth the Lao. Ind 


own 
of the Law 
be. Chalk 
tgetd dim 


8p be thall there make a Fine to the * : 
conſe U Penh ber folloiſey_ the Wa of the 


Alte if & Wan that is no Officer woul? 


reaſun 
| — 7 


5 


% 
» 
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and to þ:ing them fozth that they may be ozdered 


ac@yzding tothe Law. But if a Capias be directed 
—— the Dheriff to take a Man in an Zu ſon of 

bt oꝛ Creſpaſs, there no Man may take the 
Man, but he have authozitp from the Sheriff: 


and if any Man attempt of his own authozity to 


take him, and he reſiſteth, and in the refiſting is 
Hain, he that would have taken him is guilty of 
pladeath. | 


CHAP. XLII. 


J Whether a Man ſhall be bounden by the a& 
or offence of his Servant or Officer. 


N the ſame Dum, called Summa Angelica, 
in the Title Dominus, 4 n l is ask⸗ 

d this Nueſtion, Whether a Man [hall be char⸗ 
og his Houſhold : and it is ſatd, that there 
be (att when the Houthold offendeth in an of= 
ce 02 ministry that the Maſter is the chief 
Dfficer of, and be hath the wozk and the profit 
of the Houſhold : foz. (t Gail be his default that 
he would chuſe ſuch . Dervants, foz he ought 
to appotnt Honeſh, Het + Wat it is ſaid 
there, that it is to de underſtood cibilly, . and 
not criminally, wherebp, as it is (aſd. there, 
25 t is a Governoz ts bound foz the of= 
ice of his Officers : and that the ſame. is to 
be holden of a Captain, that he ſhall. be bound 
the offence of his Squires, and an Yoſt foz 
Mo 28 _ ſuch . * it 
. there, that cert 02s, there rehear= 
fed, ſatd thereto, that if the Orlet be an open 
* | 07 


SAA 2 Sers ada nee 
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nn 

ot her like, it iu to him chat 
offended-:- But it ts Cn 29 (0 
publick » but an Hoſt oz a Taverner, ox 
other like. But it the Houſhold offend not in the 
Office, the Lozd is not bound as to — Lam, 
but in Conſcie nce he is bound if he were in de⸗ 
fault by not cozrecting them; fo2z he is bound 
to coʒre t them both by wozd and example; and 
if he find any incozrigible, he ts bound to put 
him awap, except that he habe p:eſumprions, 
that if he do ſo, he will be the wo: and then 
Le may do that he thinketh beſt, and he is ex= 
cuſed, andelle not: Foz to ſuch perſons it is ſatd, 
Error qui non reſiſtitur, approbatur, that is to ſay, 
7 * nee erfited is . 
0 nd though diver⸗ pings res 
hearſed agree with the Law of the Keatm, 


"T1  w HT TX CRY WW WE 
> 


0 U be c aſter after che Kats of the, Medien 
. cher i not concerning Dffices, and where 


d fir IC, s Wan becommitted to ward upon 
Dy Arreraggs s of Accompt, and the Keeper of the - 
u 


it iſon ſuffereth him to go at large, —__ 
= tion of Debt ſhail lie againſt him. d it 


be be not ſufficient, then it lieth againſt = 
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committed the keeping of the Pꝛiſon unte 
— and that is b reaſon of the Drature of 
Weſtminſter: 2. cap. 1 1. Diſo if Batiiffs of Frans 
chiles that have return of Wrics make a falſe. 
return, the party ſhall have Aberment againſt 
it, as well of ten little Iſſues as of other 
things, as well as he ſhall have' againſt the 
Sheriff ; but all the puniſhment ſhalt be ont 
upon the 'Baili, and not upon the Lozd of the 
Franchiſe : and that doth appear by the Stas 
tute. made in the firſ# pear of Edw. the 3. the 
x. Chapter. But if an Under-Sheriff make g 
Ketyrn whereupon the Sheriff ſhall be amer⸗ 
cen, there the High=Sheriff ſhall be amerced, foz 
the Return is made expzeſlp in his name. But 
it it be Return whereupon an Jaton of 
Diſceit lteth, in that caſe it may be a⸗ 
. curum de male — 
atute that is called Statutum de male returnanti- 
bus Brevia.. F l 


Alla ii the 's 80 der hüt | 
ſhall anſwer 2 as for | kate: 
as appeareth 


wer foz. 
t. it ſeemeth that he ſhall L 
1 in ang fuch Clerk as fo; an 


„ a 


Viſo- 


| 
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MNſo in ths 14 pear of e the 3.0. 9. it is 
Eyared that all Gadls (hall vinted again to 
ehe-Shires, and that the Sheriff Hall have the 
beeping of them, and that the Sherif ſhall make 
ſuch Under- gardeins fox the which they will an= 
ſer. And nevertheleſs I ſuppoſe that if there be 
an Eſcape by default of the Gaoter, that the King 
may __ the Gur * Seren de is » 

t he may charge t E, by reaſo] 
of this Seature.if he will. But if it de a wilful 
in the Sadler, which is Felony in him, 
the Dheriff Half not be bound to anſwer to the 
Fetony,ne none other but the Gaotey himſelf,and 
an Soy aſſented to him. i 
Dio if a Man habe aDherifwwick, Conſtable⸗ 
Hip oz Bailywick in Fee, whereby he bath a0 

u 
be not repleviſhabte, and thereo ttatnt, he 

U teefe the Office, Ec. And ik it de an Under⸗ 

heriff,Confable o: Batlitt᷑, that hath the keep= 
ing of the Pꝛilon, that doth tt without kno 
of the Loꝛd, de ſhall have Imyziſonment by thzee 
years, and afcer ſhall be ranſomed at the > 
will: as appeareth tu the tatute of Weſt. 1. thy 
15 Ehapter. And ſor teth, that in this Caſe, 
he that is the Lozvof t iſon is not bound to 


of | | 2 thal 
have the puniſhment themſelves foz thetr mif= 
demeanoz. PYilo there is a Dtatute made in 
the 27 year of King Edw. 3. the 19 Chap. that 
ts called the ute of the Draple, wherebp 
it is ozdatned, that no Merchant, ne none o⸗ 


ther Man, (Hail not leeſe their fo: the 
Treſpaſs oz Fozfeit of their Servants — 
2 ä els 
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| commandment 
e EC 
t » 03 
be bound to aner foz the Deed of on 


Gy Law=merchant, as in ſome place it is 


Silo it is enacted in'the 14 pear of King Edx, 
the 3d the. 8 Chapter, that Wapentakes 

Hun deeds * be lebered from the Counties 
dy a _— 1 a _ if py 
Dhert d them in Ds, ; 
mm pur. th hugs oe we that have carb 
ſufficient, and. thoſe fo: which. airy anſwer, 
and that if he let them to Feem, thagthep i 
let to the ancient Ferm: but after it is pzohi= 


bited by Son Snook 
the 6th the 10 Chapter, that no 4 
his Builſwicks no e 


Wat th and they * 
| * EN 


the (a 
pil Ae "But tf 1217 3 5 in 
Dherilk offend the Sts. 


x 


1 not, is 
2 a0 
This Denetite v 

Batliwicks be in the Dherif's hands, . 
thep be not fo, ne the Bailiffs be not . 4 


pants, but 141 and therefoze thep 
that it the t (hall be charged foz them 


3 —— sern 
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? 
: * 
: 


King, that by 


as ko; their oton deed. Weft. a. cap. 43 
| | latisffe all t 


rant 
gareth 
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And it outragious Tell be. taken in + 


Town-merchant,if it be the K's Town 
ſhall cake t Franchile of th 


on N 
LISTED 


in line 


* 
= = 4 _ ED 


7 IST * . 7 = a 7 1 3 5 
2 ————— 


— oy 

's name, er not 

d with it unlels it come to His uſe, and 
bis aſſent. Ind the ſame Lad is, if a Servant 
inan a Contract in his Maſter's name, the Con⸗ 
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be 
Slcape. 
Mio if a Man make another his general 
ceiver, and that Receiver receibeth Mony 
Creditoz of his Maſter 
quittance, and after papeth not his Maſter} 
vet that Payment diſchargeth the Creditoz'; 
but if the Creditoz had taken an Acquittang 
of him without paying him his Many, tha 1 
Acquittance only. were no Bar to the Maſter | :: 
unleſs he made him KBecetver by wziting, any 
gave him authozity to make Fcquitrances, an 
then the anthozitp muſt be ſhewed. And if thy 
Creditoz in ſuch Cale, by agreement det et 
the Receiver and him, delivered to the Meteln 
ver an Hozſe oz another thing in recompent 
of the Debt, that Del idery diſchargeth not th 
Creditoz, unlels it be delivered: over unto the 
Waſter, and he agree to it. Foz the Receiber 
hath no ſuch power to make no ſuch Commuta⸗ 
tion but his ſer give him ſpecial commands 
to. | 


ſend 
hit 
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bim foz it indeed, except that it came aſter untu 
the ule ol the Maſter by bis aſſent. 
lata Pan make a Batliff of a Mano, and 
after the Lozd of mem the :Mannoz is hol den 
the [Deigntozy to another) und the 
— after paxpeth the Bent to the Stantee; 
hos payment of the Ment coyntervatieth. no 
Au t, thaugb it were by Kine, ne ſhall 
not wind his Maſter, til} he attozn/ himſelf : 
bat if the ed of whom the Land is holden 
diſſetled one of the Deignichp, and the Bat⸗ 
lit pape th the Rent tothe Heir of the Lozd, that 
is a good Detilln to the Heir, though the Bailitt 
had no commandment of his Maſter to pap 
it : oz it belongeth to his Office to pap Vgnt= 
* but not Kene=churge , as lome Men 


tx to 8 
on Pla ints ct Debt, tc. and theres, upon a 
Plaint of Debt made 2 * the Sd e 
N Waſter's 
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Water's Hozle is attachedby the Officers, 

ing that the Monte were his 

Servant not, 

Hozſe as fozfeit ; in this 
Vetion of | 


7 of Evgland. 


CHAP. XIII 
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e 


ſure. 
Alſo it the Lozd claim all the Goods of the 
- Uillain,and ſeiſeth no part of them; that. Mei⸗ 
Care is boid, and the Gift ol the Villain ou 
notwithſtanding that Detſure. 
Aso if a Man be bound tos Uiilain in an Obs 
ligation in a certain ſum at Mony, and the L 
Obligation is 


p 
A 

n 

n 

I 

ſe 
of 
ot 
* 
ſetſeth the Obligation ; then the ve 
his, but pet he can take 'no Naton thereupon : bub] wi; 
in the name of the Uljain, : and therefoze 11 tl bb 
6 

aft 

12er 

i of 

465 


Millan releaſe the Debt, ne is barrenby 


that Releaſe. 

Aiſo tf a cdioman be 4 Riel, and tbe ard 
Free⸗ man, the Goovs immediately by the £ 
riage be the Husband s, and the Lo:d (hall « 
too late ta make any Seiſurt. Ind it the Þ: 
band in that caſe mabeth His AU fe. be ern 
trix, and dieth, and the Mie taketh the 
Goods again as Executrix to ber Huband; E 
it ſhall not be lawful: 103 the Lozd to take d. FE 
from her, though the hen Re as * 


Allo it i be giben do "a Wan 
Uiilain, and the Lozd-:ſeiſeth-thoſe - Goods, the 
Setſure, .gfter ſome Men, ta good by the est 
tute made in the 19 pear ol Aing H. 7. wheredſſth 
tt enacted, that the Loꝛd ſhall enter into Lan tcer 
whereof other perſons be ſeiled to the —— ba 


4 
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Aillain : and they ſay that the ſame Statute 
Hall be underſtood by equity of Goods in ule, as 
well as of Lands in ule. 
Yilo tt a Atilain de made a Pꝛieſt, ret nebor⸗ 
thelels che Lord map ſetſe his Goods and Lands, 
as he might do befoze : and untti the Meiſute, he 
may alien them and give them away, and as he 
might bekoze he was * And in this Caſe the 
Lo:zd map 0zder him, ſo that he ſhall do him ſuch 
ſervice as belongeth to a Pꝛieſt to do befoze any 
other : but he map not put him to no labour noz 
* but that is honeſt and {awficl to a 
eſt to 
* 7 a TT _— — in = 
year of P2oof, — 4 e his Goods as 
might have dene de tore he took the Habit upon 


him. 

"+Yilo in lite wile © the Led map ſeile His 
F Goods as he might have done befoze ? bur if he 
is after make ESxecutozs; and be profeſſed, and the 
i" Executo:s take the 'Goods to the perkfozmance 
my of! the Mill; then the KLozv map noe ſeiſe the 
Goods though the Executozs have them to the 
| mance of the Willi of him that ts bis 
7 Bar in that Caſe the Lozv:may not 
le his 


- \.....£ 


der the "obedience of Fon 
. bee 2 perſons do that . 


aide afleCled by 0 Men: dm 
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there” be concerning the Site the 

Millain, whereof Ll fp 

— fo: this — 1 

that the knowledge of the King's Law is right 
Conlcience concern= 


expedient to the good ozder ot 
ing (ach Goods. 


C HA P. XL IV. 


© If a Clerk be promoted to the Title of his B. 
erimony, and after ſelleth his Patrimony, and 
after faſſeth to Poverty, whether ſhall he have his 
Title thereis, or not? 


JN the laid Sum, called Roſella, in the Title 
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antwer to the Title. Allo tome ſay, that up⸗ 
on the common Titles that de made daily in 
Caſe, that if he fall to Poverty that hath the 
Title, he is without remedy : foz they be 6 
made, that at the Common Law there is nd 
te medp fox them; and if he take a Suit in the 
Spiritual Court, many Men ſay that a Pro- 
hibition'oza Præmunire lieth. And therefoze it 
were good foz D:dinaries in ſuch caſe to counſa 
with them that be learned in the Law ot the 
Ne ulm, to have ſuch a Fozm deviſed fox ma 

of ſuch Titles, that, if need be, Would Ce 


them that they be made unto ; oz elſe let them de 


promoted without any Title, and to truſt in 
God, that if they ſerve him as thep ought to de 
he will pꝛobide oz them to have ſufficient fo 
them to live upon. And beſide theſe Caſes 
that I have remembꝛed befoze, there be many oz 
ther Caſes put in the ſatd Dums foz well ozder⸗ 
ing of Conſcience, that. as methinketh, ate not 
to be obſerbed in this Realm, neither in Law 
noꝛ Conſcience. 

Do&, Doſt thou then think that there: was 
default in them that dꝛew the ſatd Dums, and 
put therein ſuch Caſes and ſuch. Soluttons 
that, as thou thinkef}, hurt Conſcience, rather 
— give any ligh61 to . GY as is e_is 

m. 


Saal 


Eren 


22 
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Stud. A think no default in bem, but I think 
that they were right well and charitably occu= 
pied; to take ſo great pain and labour as they 
did therein, foz the wealth of the people, and 
clearing of their Conſcience: foz thep habe there⸗ 
by given a right great light in Conlcience to al] 
Countries Where the Law Civil and the Law 
Canon be uſed to tempozal things. But as foz 
the Laws of this Realm thep knew them not, ne 
they were not bound to know them : and if they 
had known them, it wouldlittle habe bolpen them 
foxthe Countries that the y moſt ſpecially made 
their Treatiſes foz. . And in this Country alſo 
they be right neceſſary and much p:ofitable to al 
Men, foz ſuch doubts as riſe in Conſcience in 
divers other manners not concerning the Law of 


the Realm. And J marvel greatly, that none 


ol them that in this Realm are moſt bounden to 
do that in them is to keep the people in a right 
judgment, and in a clearneſs of Conſcience have 
done no moze in time paſſed to have the Law of 
the Realm known than thep habe done: foz 
though ignoꝛance map ſometimes excule, per the 
kuowledge of the truth and the true judgment is 
much better; and ſometime though Ignozance 
excuſeth in part, it excuſeth not in ail: and 
therefoze methinketh they did berp well if they 
would pet be callers on to habe that point refozmed 

thoztiy as they could. And now becauſe thou 
baſt well ſat is led mp mind in manx of thele 
Que ſtions that J have made, J purpoſe foz this 
time to make an end. 

Doct. I pay thee pet ſhew me, oz that thou 
make an end, mo:e of theſe Caſes, that after 
thing opinion be let in divers Books of Learn⸗ 


in 
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CHAPTER XIV. 4257 
"CHAP. xl v. 


J Divers Queſtions taken b the Student our of the 
called S Nella and Sunn angelica, 
he thinkerh nett ſſary to be looked upon, 

and to be feen how they ſtand and agree with the 

I of the Realm. 


E Fr Queſtton ts thts, thts, Whether a Cus 


That . e, Summa 
2 bank 


Item, 


A 8 an that ts outtatned of F 
Lol. vet archer of Feloay ors 


0: attain 
that is an Aſciſmus, may be flain by Strangers: 


und ſee 1 thereto, Summa Angelica, in 
+ 11. 


the Title Kiciſm 
ue t anſtyered to in a 
new avviion, as appeareth befox in the 14. 


Fram, Cayerher the Water ſhall te bound by the 
at 67 Meyer of 7 Deena Officer. ee 


At Ne Parag- 4 

mon — — 1 aböltton, a 
kan are a Uitiatn wy aide vw bis 
Goods! Summa Angelice, in the Title Donatio 


prima, mou: 97 


Thts 
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This Queſt ion is anſwered to in an addition, 
as appeareth be feze in the 43 Chap- 


ma Angelica, in the Title Donat 
& 11. 7 *4 N 1 f 
Item, Whether a tWoman=cobert map give a= 


war any Goods. Ind tt ts anlwere d, Summa An- 


gelica, in the Title Donatio 1. Parag. 11. that ſhe 
may not, without the habe Gdods beſide her 
Dowzp, but only in Alms. 
lem, If a Man do Treaſon, whether his Gift 
of Goods after, befoze Attainder, de good. Sum- 
wa Angelica, in the Title Donatio 1. Parag. 14, 
Foy 2 1 2 it —— look Summa An- 
ge n the Title Altcnat 24 » of 
Item, If a Wan wittingly make a Contract 
between two Kingfolk, CAVE hat map na 
lawfullp marrp together, whether he hath fo:feit 
Hts Goods. Summa Angelica tn the Title Donatio a, 
Parag. 14, 11 —_— | ; 
Item, Whether the Father Gay give to the 
Son, Summa Angelica, in the Title tio prima, 
Parag.. 19. and Summa Roſella, in the Title Do- 
natio 2. Parag. 42» ; _ $1 
Item, Whether a Man may give above v. C. 
s. abſq; inquiſitione. Summa Ange lies in the Title 
Donatio 1. Patag« 20. ; a 
Irem, Whether a Gift (hall be aboided by an 
Ingratitude. Samma Roſella, in the Title Dona- 
tio 1. Parag. 17 K 29 And there it is laid, t 
tbe Gift is votd by the Lawof Nature : and loo 
Summa Avgelica, in the Titie Donstio prima, 
Parag. 42 & 45. | | 
Item, Whether anp Gift between the Hus⸗ 
band and the Mie may be good, Ind it * 
ea, 


Item, Mhether an Pbbot map * ec. Sum- 
0 1. ra 951 * 
hol rem 


DTS YT 928 
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CHAPTER KLV. 19 9 
n aband gibothi'te cauſa remun 
rel Ss Natl in the "Title Doof. 


Pres: Jt a Man make a Will, and enter into 
. whethet he may after revoke the Uriis 
And it is ſaid, that Friers Minozs map not, 


- and others map · Summa Rolella, in the Title 


Donatio 1. Paragi 35. in fine. 

Item, It a Man gibs another a Town witball 
the Rigbte t bat he hath in the ſame, whrther the 
Patrona the Tithes pals. Summa Roſelle, 
ta the Title Eccleſia 1. Parag+ 56+ 

Item, Whether all thar i bought with the 
Monx of: the ¶ durch be the Churche 8. Summa 
Roſclla, in the Titte Ecelea 13: 1 00 

Item, Jfa{Gife made to a r maybe 
avgided dy hatte Giver hat Chiinen afee 

— Summa Roſella, in the Citi Donatio 10 
rage 43» BRL” 

m_ "It x a Man buy a under the balt 

ice, whether” be bound bp Lam to te⸗ 

gc. Sun Roſclla, in oh 'Titte Emprip'f: 
vendivia, Pata 5. 

Item, Whither a common Thief, vel combi 
Depopulator agrorum, mar abjure. Summa Roe 
ſella' in the. Lie Emunitas 2. in principio. Er 
habetur ibi in ſine, quod lictt Leges excipiant 2 
— menen per Jus canonicum Legibus eroga- 
tum e a 114 

Item, eherher: a Man ſhall take the Church 
fo) great and Eno maus  QFences that is nar 
WVurther noi Fetony. Summa Roſella, in the Title 


| Emuniras 2. Parag+3+11» 


zug 


K n Hat e Item, 
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on; Flo nao cmnancty Babe 
cher be Gall bave "the be puniſhment, that i 
| 5 
d fox them that ſtrihs one — 


in the High= 
— Summa Roſella, in the Tale Emunitzs 2. 
Ten wherherhs that taketh the Charch may 
after the Offence be adjudged to death. Summa Ro« 
ſclla, in the Tirle Emuniras 2. Putag. | 
Item, Whether the Gr” — 
Quary-. Summa Roſella, in the 
ny — ther the the Dignity of the Biſhop 0; 
7 2 rge Bon pap Roſelle, 4 


communicatlo 1. dlviſione oct. Parag. 4-5.& 6. & 
divifione nova, Parag- 1. 
item, Jt (e were opvained by Drotute.that if 
Man leil, gc. he ſhali gibs to the King 1 
t ta Gerd be ound to gibe ir, the 
end. Summa Roſella, in the Titis Excommy- 
nicatio 1. diviſione nona, „3. 
Item, N it be o dained by „that there 
Gall not be latd upon a dead perion but ſuch a cer= 
tain Cloth, oa thus many Capers oz: Candies; 
whether the 3 and it is left foz a 
Queſtion. Summa Noſella, in the rde Erco 
nicario 5. divifiene 18. Marag. 8. in ſme. 
Item, I a en make a Leafr of a Mill foe 


term of pears, and it is agreed tha —_ Leſſee 


tall grind the Leſſoz Toll-free — 
afror the Leſſo; is made an Earl * and 


of his 


eee I eee ab vos 


nw oO RE. x, 


—— and be bound 
rorſog. —— Leide ta the Title Fami- 


{mmoveable of the Ehurch 
= Summa Roſella, in the Title 


Item, Whether the Dons 1 and the 
Sons lawfully begorten Hall inherit together. 
Summa Roſeltz, in the Title Filius, Parag. 1+ 

krem, r Father and Mother may lucceed 
8 their B + Summa Rolella, in the Title 


„ Parag. 4+ 
Item, the Father may leave an of his 
ds to his + Summa Roſella, in the 
Filius, Parag. 3. Ind Summa Roſclla in the 
e Socletas, Parag. 23. 
Item, 1 75 the offence of the Father 
dall hurt in tempo2al things. Summa 
— in * itle Fllins. 
Item, If a give all dis Lands and 
Coods to his Childzen, whether a Baſtard ſhall 
ſar any part. Summa Roſella, in the Title 4 — 
rag. 22. 
Item, To whom Trealure found belongerth. 
N Title er wild Bea 11. 
Deer oz - other Beaſt that 
7 ww Wc burr that he map ken, cometh 
into another Man's Gjound, | Wperper it bo — 
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that owneth . the Gzound, oz his that fir 
Par Summa Roſella, in the 1 
rag. 13. £* 21 w 7.4 
Item, Whether Theft be in g little ching 4 
well as in a great thing. Summa Roſella, in the 


Title Furtum, Patag- 18. 3 | 
Item, What pain, a Thief ſhall habe. Summe 
Roſella, in the Title, Furtum, Paxag, 22. þ 

Item, Ik the Goods of dead Men go to the 

Heirs, and that of damned n, 3. De ter- 

tis. Summa Roſella, in the Title Hæreditas, 


Parag. 1. ; 
rem, Whether a Man hall be fatd guilty of 
Murder by commandment, counſel, oz aſſent, 
Summa Roſella, in the Title Homicidum 2. per to 
rum. Ind in like matter is Homicidiam 4. in paß 
eipio, and in divers other Caſes, : 
Item, 2 Wan maketh a pub Contrag 
with a Woman, and after hath a C bil 
by her, and after Marrieth another Woman, 
and hath a Child, ſhe not knowing the f 
Contract; which of the Childzen ſhall be ha 
Heir? Summa Roſella, in the Title Illegitim 
Parag.4+ | 
Item, Whether the Pope may legitimate one to 
tempoꝛal things, and to ſucceed, Summa Roſclla,jy 
the Title Illegicimus. of dy: 
Item, It Govds be found that were left of the 
Diner as fozlaken, ,who hath right to them? 
Summa Roſella, in the Title lavenc. *'Parag, 3, 
And lock Summa Roſella, in the Title Fartum, 
rag. 17. , 
And thus J make ay end of theſe Queſt(- 
ans: and becauſe thou deflreſt me in the 13 
Chapter to ſhe thee ſomewhat -where Jano= 
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San w. of 42 * and 
ae b the 


CH AP. IVI. 


whete Where the Law excufcth in the 
7 = Laws of Eule and where 2255 xp 


be tact; 
129 65 5 


tt 


[= . 


if | 


Stud. J think pea, if W be, V knits 
* in the Statut ta help. him; that-is to 
rtf the Pioclamation de nat made, 
urns an ſhall be bound by the Statue. And 
ſe is this: Tyire is no e made 
25 U Mala but dy the Allent of che Lozds 
at and Tempozal, and of. all. the. Com= 
Bott that is to lap, by the Knights of oh 
hire, Citizens and Burgeſles, . plas. bo cho 
by aſſent of the Commons, th in the 
Be repzelent as eſtate; of the L 
om⸗ 


of -as * effect wo 22 1 


Commons tvere there pꝛetent Kale At t 
making thereof. And lite as there needed no 
Pꝛoclamation, if all were-there preſent tn their 
own perſon ; ſo the Law n there need= 
eth no: lamatton . ohen made 
their authozity : and then When (t is: = 
that it ſhatl be 0 Ac. _— — = 
_ the, favour, of af ae 1 | 


tt be us thep lay, 
he is not © culed if Nat 
bur beca "the iutenk 0 . 
him. 


of ear 


Wincheſter thzee times ters r e 
E e e l 
be extuſed by Agnozanite © {t letter 
theſe - ny that if na ſon de 
that the Offendo: may de excuſed vr "I 
rante. 

Stud. Some take the intene df char Shira 
to be, that the people dy ap yt Peoclamact 


ſhould have knowledge the Statue . 


— —— 
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CHAPTER 'XLVI. 305 
Wincheſter, to the intent that the Foxfetture 
therein may be taken as weil in Conſctence as 
n Law :' and ſome-take the tatute to de of 
ſwehe Text 85 then kyrokeſſ of, that is to lap, that 
no ure ſhnuld gro upon the Deacute cf 
Wincheſter againſt them that were Ignozant, 


unt Paoclamation. were made accozding 10 


the ſaid tatute at Richard. Ind it it de o 
taken, | the Dtatute of Wincheſter is of ſmati 
effect againſt moſt part of the people; fox cer= 
tain/ it is that the ſatd Pzoclamation ts not 
mode : but admir tt de as they lap, then they 
that be Jgnozant be txcuſed by the ſaid parti⸗ 
tar Eſtatute ſpeciai ly made in that Cafe, and 
net by the general Mules of the Law: and 
ſometimes, - in divers Statutes penal, they 
chat be Ignoꝛant be excufed by the lame Sta⸗ 
tate, as iꝭ is upon the Statute of Richard the 
2 che 17 pear, thea Mtatute, and the laſt Chap. 
where it is enaued, that it any perſon take a 
Beneſice by Dꝛoviſſon, that he ſhall be baniſhed 
the: Realm and fefst nil bis Goods, and rhat 
be be is the Realm, he abeid within 6 weeks 
after he hath accegted it, and that none ſhall 
tere de him that is ſo baniſhed after the ſaid fix 
ineeks, upon like Ferfetture, if he have know⸗ 
inge : and fo he that hath no knowledge ts 
excuſed by the ex wels words ot the Statute, 
Bad in {ike wiſe:be that offen deth again@> Mag. 
cha. is not Excemmenged, but he Have know⸗ 
edge that it is wandt that he voth. Fo: 
they be only Excommenged, by the O2nrence 
ealied Sententia lata ſuper Charras, that do tt wel = 
linglp, oz that do it br Fgnozance, and coz⸗ 
ren not themſei ves /tithiy 15 day after they 

U 2 have 
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babe Warning. Ind ſometime they 
nozant of a Statute be 'excuſed from 
naitp of the Statute, becauſe it ' ſha : 
ken that the intent of the Makers of t — 


tute was, that none ſhouly be bound but th 
2 dut that any Man 


Pre 


and knowerh good from evil, be puniſhed by 8 
2 that he ts igndzant in?! 


But ik be be of pears of bilcretion to 'knoly 
good from evil, whether he (ail then fozfeit 
the penalty of a penal tatute, it 1s mog 
doubt: fo: tt is commonip helden, that 4f an 
Intant had not been excepred-in the Dtatute' if 
Fozegudgment, that the Fozejuygment ſhould 
have bound him, and fo ſhalt Hig Ceſler, 90 


e Cant = oc ano. 


bis lebying of a Crols againſt the Dtatute; 0z 
if he de a Sardein of a Pzilon, and ſuffer a 
| to Eſcape; he ſhall pay the Debt, be⸗ 
caule;the Dtattres be general: and it he hould 
bp. the Dtatutes be-bauud within ade, lihe rea= 
ſon mill that he mayby a Dtatute penal leeſe his 
Dot. It an. Infant da a Murther oz Felony at 
ſuch pears as he hath diſcretion to know the Law, 
hail he nor have the punthment of the Law as 


age ? 
dry ne Rocks fo 

me 0 , [02 8 rs 
thers and Felonies :*and ſo it is of a Treſpaſs. 
Bur; thele Caſes tun not upon the ground 
of Jguozance. , but with what ads JIJnfants 
Galt de puniſhable oz not puniſhable : foz the 
tenderneſs of their age, though they be not ig⸗ 
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— 2 LANE I. 


aud except pi 
— be hound rg tak 
of the Beaim, as 
Foz though they be bound to aus of Che 
toꝛ the defence of rhe Realm, pet thep be wound 
alſo to the aus of Juſtice, and that (it leemeth 
moze than other be, bp reaſon of their 
Jolleſſtons and Futhozity „and for the wellz 
oꝛdꝛering of the Tenants, Servawts and Poigh= 
bozs, that many times have-uted of their help; 
and alſo becauſe they be oft called to be ot the 
. King's Counſel, and ts the general Teuncils 
of the Beatm , where their Counſel is right 
expedient and neceflary fo the Comman⸗ mea. 
And there foge if the Noble=men of this Meal 
would fee their Childzen brought up in lauch 
manner, that thep ſhonld dave Leataing and 
Knowledge moze than they have commonly uley 
to habt iu time paſt, ſpectally of the Gzounrs 
and Muncipies of the Law of the: Beal, 
— Sree {though they bud tio 


Book that he entivuleth Sook, De . 
Legum Aingliz ad the . Painee. to 
anowiedgeof the Lawsof this Mealm) 
it would be a great Help hereafcer 1 e 
ſtrattem of: — fe — a Ar 

fox — — — 


people.” 15 The — per of 
people — hoge! ag gore ew 

ande Gopetnozs tutenvey te order e ie 
| ? 


td, 
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| & | * D then che Reader may add to it after 
1 7 K as de ail think to be con⸗ 


8 15 7 id ys : 
e 2 HAP. XLVII. 
an da: * i 


Certain Caſes and Grounds where Ignorance of 
Nw bend cxcuſerhy in the Laws of England, and 


„ 


722 


shall excuſe dim. But it | 
u nt ot the apen Market ; h 
bar the-Delier-hadno- the 


; 


- 
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as oft ag need ſhali requſre; and after the 
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1gno:ant of the firſt-Retainoz Gould not dun 
— of the Statut. And the ſumt 1 
is of him that | rexainech one char in n 
another not knowing that de 1s his | 

il Homage de due, and tho:Temont after” "that the 
Homage is due makerhy a'Feefment, : tt 
the Lozd, not knowing ot the 
ſtraineth foz the Homage; in that caſe that 
noꝛance (hall excule him of his Damages in a 
Keplevin, though he canuat kvow fo: the Yos 
mage. But tf he hadkn own of the Feoffment, 


be (houlp have pielded Damages fo the: e 


ful taking. Aiſo if a Man be bonn tna 
Obligation that he ſhail repair the Hanſes of 
him that he is bound to by ſuch a certain 5 


habe need to þe repaired, but he that ts bon 
Mnoweth 2 not IS Ignozance hail: "oP 


aſſign, aud after «he Alligneth certain Houles ib 
be he that is dound hath tip 
Knowlepg — that Jgnozanice 
hall. e in the Law, _ ets 
pound d to no Meparatton in certain; 

£9: (ach-as the varty will aſſian, and bh 
none, he is bognd to none ʒ and theretoze- 


the 
own — 
bin appointed to a 'Dtrangee; then the 
guuſt:have: taken knowietge of the Bi 
af his peil: Jil if r bur — r 
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L Suyer knows 
exculeth not him in 
Tilo it 


_ 


zance — bim not: * when a n 
uu do an act, as to enter inte Land, ſeiſe 
SGoods, take a Diſtreſs, oz ſuch other, he muſt 
the Law at his peril ſee that that he doth be 
| ally done, as in the Caſe befoze-rehears 
J. Aud in likewile if a Dherif by a Bg= 
vin-deliver other Beaſts than were diſtrain⸗ 
though that the party that diſtrained ſhew 
im tht v were the ſame Beaſts, pet an Agon 
Treſpaſs. lieth, againſt him, and Jgnozance 
not 'cxtuke him: fo2- he hall be compels» 
led by the Law, as all Officers commonip be; 
to execute the, King's Writ, at his peril, ac= 
co2ding to the reno? of it, and to ſee that the an 
* he doth be lawſuliy done. But otherwile it 
frer ſoane, Men, if upon a in 
pe quei reitdar the Sheriſt be infomation. 
of the Demandant ſummoneth the Tenant in 
another Man's Land, thinking tt for the Te- 
K Land; ge they ſay Tis the be exculed : 
1 not Nd, ne 
Me ENG cans 
1 0 but generally 
r ſhall 1 him, and knowerh Pas 
at 


6 
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fohat Land; any 1 an old. | 
AW dt been thar he th 


* 


Land t be — AT ; 
Land tht be vemana for the in 


dete J make an end of theſe Quel#ton 
Tome. 


moze pain in my deſire 
Stud. ts that ? J 


viders Caſes ot the Law of the Kealm, 
me Wen) and not ſo clearly with 
co as they hould do. And t 
with To 


wn Cay as I tdind to th 
,CHAP. XL VI. 


of England muy be-faid reaſonable; that prohibſt- 


i tt 


ehty lay, rhough'it be not the Tenant 175 m 
Doc. I gepther yep we wephinae u 
; Do&. That thou would} bew ie rby wa | 


baus y hear — * —. theretn, how Are | 
Stud. Put — — . with wn 


1 The Fr Quaſtion of the oder, how the Li}: 


ech them thar be arraigned upon an in ment of 
n x e W 


ant 


nieren en ges grrae ggg 
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Stud · Th#Law ts as thou ſapſt, that he wall 
ns Counſel : due then u Row is forthe 
dn Bn that pertain to the oꝛder of 
Pleadiny he Junge, chan ſo tuſtrun Him and 
dor he ſhalt run into no je 


tat he ntver knew the Wan that was lain, oz 
that he had never a peny=wozth of rhe Goods 
that is ſuppoſed that he HHontd ſteal; in theſe 
ddges are bound in Conſctence t9 
{2m him that he mult take rhe general If⸗ 
ſue, and Plead that he ts not Guilty: fox though 
they be ler to be intifferent between the King 
and the party as to the party and to the min⸗ 
cipal — as-thep be in all other matters; 
p.t the be in this Caſe to fee that the party 
take no in kom of Pleading in Ai: mat= 
er Gert amy of the he l 
that is a great r a 02 
ig the Juſtices of favour, wall 


Mo 
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pot. But what if. i e Le known for x come 
mon Offetidoz, oz that the —— by ex⸗ 
amination, oz by an evident > * 
he is guilty, and be asketh 
pleadeth Miſnoſmer, oz hath ſome 
plead, that he cannot plead after 3 


not the Judges in thele Caſes bid bim 224 


is peril ? 
p Std, I ſuppole ther may not. + fo2 though he 
a common Dffendoz, oz that he be guilty, vet 


ought to have that the Law giveth bim, any | 


that he ſhall have che effect of his Pleas, and 
of his matters entred after the-fozm of the Law. 
And alſo ſometime a Man by examination and 
by Witneſs may appear guilty that is not; 
and in likewiſe there may be a vehement ſuſ⸗ 
picion that he is guilty, and pet he is not guilty; 
and therefoze foz luch 925 oz vehement pꝛe⸗ 
ſumptions methinkeih a Man may not with 
onlctence be put from that he ought to have by 


wledge. 
Duel, 1 4 ppole that the mig abt — 
therein as hep ho Goutd think 1 5 de done in 
Conſctence : foz there is no Law that bindeth 
them to inſkruct Him, (but as they do common= 
ip to the parties of favour in all other Caſes) 
but i ther will, bid him plead at 
vile of 1 his ; Counſel. aud 4f the 


| + and 
Conſlcience , - Ao kg Appeliex W 
ſo grfat an Dffendoz, and though the 1 


A, ne we meeanaoogh the e Junges kn 1 — ö 


ud habe no Tounſel, 
q Cant, 1 8.77 
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ume m never (certainly that he were guilty, og 
the Law bindeth them to de it. And ſo me- 
thinketh that there is great diberſity between 
an Indi ment and an Ippeal. Ind the reaſon 
why the Law p;ohtbiteth not -Counſel in Ip 
peal as it doth in an Jnvdiementr, 'J ſuppoſe 1 
this: There is no Appeal bzoughtr, but that of 
common pꝛeſumption the Appellant hath great 
malice agatuſt the Appelilee; as when the 


Appeal is bzought by the 4Mife of the death of 
der Husbany, 


oz by the Don of the death oi his 
Father, oz that an Appeal of Robbery is 
dzought fo: ſtealing of Goods. And 4— 
Foze if the Ju ſhould in thoſe Caſes He 
themſel ves totnſkruct the Appellees, the Bppel= 
lants would grutch and think them partial: 
and therefoze as well foz the indemnit of the 
Court, as of the Appellee in Cale that he be not 
guilty, the Law ſuſlereth the Ippeilee to have 
Counſel, But when that a Man is indicted at 


he King's Suit, the King intendeth nothi 


but Juftice with favour, and that is to the'x 
and quietneſs of his faithful Sudje ts, and to 
pull away Misdoets among them a . 
and therefoze he wilt be contented that his Julh= 
ces ſhall help fozrh the Dffenders acco:ding to 
the truth as far as Beaſon and Juſtice ma 
Tuffer. - Ind as the Aung will” be conten 
therein, it is to pꝛeſume that the Counſel will 
be contented ; and fo there is no danger cherek 


by, neither to the Court ne to the party. 
And as * 


ſuppoſe fo: this teaſon it began 
that they Would habe no Counſet upon Ju= 


Dininents z and that hath ſo long continued, | 
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that it is now grown into a Cuſtom, and tus 
10 Mime of the Lam, that they ſhall none 

have. 821 38 $2555 * 
. - Do&. But if the Judges knew of their own 
knowledge that the Judicee ts Gatltp, and then 
he pteadeth MPilnofmer, 02 a Recozdthat he was 


auterfoirs arraigned, and acquit of the ſame Mut: 


ther oz Felonp, and the Judges of- their on 
knowledge know that the Plea bxuntrue, ma 
they not then bud him ptead at hisperit | 
Stud. I think es: but if they know of their 
own knowledge that he were gutity vt the Mur= 
her 02 Felonp, hur that the Plea was untrut 
v knew not, but by conjecture oz infoumacion, 
JF — they might not then bid him plead at 
s.peril. 


CHAP. XLIX. 


J The ſecond Queftion of the Doctor, whether 
Warranty of the younger Brother that is taken 25 
Heir becauſe it is nor known but that the eldeſt 
Brother is dead, be in Conſcience a Bar unto the 
eldeſt Brother, as it is in the Law, _ 4 


Do, Man ſeiſedof Lands in Fee bath Iſ⸗ 
A lue two Hong, the elde® Son goeth 
depond the Den, any becauſe & common voice 
is that he is dead» the  pounger -1Þ2other is ta⸗ 
Ken foz Heir, the Father dieth, che vounger 
other entreth 'as Deir, and alienech rhe 
Land with a Warranty, and dieth without: 


t ang 
Deir of his Body, and aftet the eldeſt Bꝛother 
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. Wan's Goods had been wpecked 1 upc 
that the Goods ſhould have bi 
teited to the King. Aude d hit = 


ttozs, that the Law is — es 
cept in certain Caſes that were too. lang to 
hearſe now. Ind it was 02 
of Weſt. 1. that it a Deg 07 Gar? 
the Land, ye the Owner, if Ve pi0b 


bave them; the ſaid Law 
de Sea ts made moe fufferable 
roze. Ind ſome think in this kalt 0 
ranty is no Bat in Conſcience, o 
in the Law. ere e- | 
Stud. FJ ptap theekeep that caſe of Arte of 
Dea in thy remembzance, and put it heren 
as one of Nueſtions, - and thereupon 
me farther mind therein, and J att wir 
will ew thee my mind. And as to rh 
orc wb ork in now met . the Mar: 
wherebp the Warranty a Bar 
and re e ; fo: it Been not again 
eaſon that a hall be bound, as to t 


. by the ad of his "Bnceſto; 
ts 


he ts weir! der iihe as by the Law | 


ned, that be ſhall advantage 
2.8 and Has alt Lands 


umreaſonable, though the Law , fo! 
vp bt blood that is worm them, uk 
/ to babe a diſadpantage 'bp the ſanie 
| But if the Ma were, that ik 
anp of his Anceſtozc, though he were not Yeik 
to made fuch a Marrantp, that it ſhouſd 


be a Bar; YI think that Waxtme were againſt 
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Conſcience,foz in that Caſe there were no ground 
noz confideration to pzove how the/ſatd Maxime 

habe a -lawtui beginning, wherefoze it 
were to be taken as a, Maxime againſt the Law 
of Reaſon, But methinketh it is other wile 
in this Caſe, foz the reaſon that I ba be made 


defoze. 

Dot. It the Father bind him and Hts 
Heirs to the papment of a Debt, and die; in 
that cale the (hall not be bound to pap the 
Debt, unlels he have Aſſets by diſcent from 
his Father. And ſo J would agree, that if this 
Man have Aſſets by diſcent from the Anceſſoz 
that made the Caarrantp, that he ſhould have 
been Barred: but elle methinketh it (ſhould 
ſtattd hardly with Conlcience that tt ſhould be a 

ar. 

Scud. In that Caſe of the Ohltgation the 
Law 'ts as thou fapeſt; and the cauſe ts, foz 
that the Maxime of the Law in thar Calc is 
none other, but that he (hall be charged if be 
have. Aſſets by diſcent: But ik the Maxime 
had been general, that the Meir (ould be bound 
in that Cale without any Aſſets, ox if it were 
@datined. by Statute that it ſhould be fo, FJ 
think that both the Maxime and the Statme 
Gould well ſtand with Conſcience. '- Bud lite 
Law is, where a Man ts vcuched as Heir, he 
may enter as he that hath nothing by dil⸗ 
ent: But where he clatmeth the Land in 
bis own Right, where the Warranty: of his 
Anceſtoz ſhall be a Bar to him, though he 
habe no Aſſets from the ſame Anceſtoz: : and 
though it be ſaid in Ezechiel cap. $8. | That the 
Son ſhall not bear the wickednefs of the 3 
* that 
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that is underſtood ſpiritually. But as t9 tems 
pozal Goods, the Opinion of Doctozs is, that 
the Don ſometime may bear the offence of his 


Father. a 
Doct. Nod that I have heard thy mind in 
this Tale, I will take adviſement therein till a 
better leiſure, and will now pꝛoceed to another 
Queſtion. 
Stud. I pꝛap thee do as thou ſaxeſt, and I Hall 
Jen good will make anſwer thereto as well ag 
cans. 


CHAP. I. 


J The third Queſtion of the Doctor; Ha Man 
procure a collateral Warranty, to extin& a Ri 


that he knoweth another Man hath to Land, whe | 


ther it be a Bar in Conſcience, as it is in the 
Law, or not. 


Dot. A Man is diſſetledof certain Land, the 
- Wiſſeiſoz ſelleth the Land, 4c. the Y= 

lienee knotwingof the Dilſeifin, obtaineth a Be= 
teaſe, with a Warrantp of an Anceſtoz collateral 
to the Diſſeiſee, that knoweth alſo the Bight: of 
the Diſſeiſee; that Anceſtoz collateral dieth, 
after whoſe death the UWlarranty deſcendeth ups 
on the Diſſeiſee: whether map the Altenee in 
that Caſe held the Land in Conſcience as he may 
by the Law? | 
Stud. Sith the Marrantp is diſecended upon 
Him, whereby he (s barred in the Law, mez 
thinketh that he Call alſo be barred in Con⸗ 
leience; and that this Caſe. ts like to the * 
n 
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in the next Chap. beteze, wherein I have ſaty, 
that (as methinketh) it isa Bat in Conſcience. 

Though it might be taken fo: a Bar in 
Conſcience in that Caſe, pet methinketh in 
this Caſe it cannot. Foz in that Caſe the 
poimger Bother entred as Meir, knowing 
none othet but that he was Heir of Bight, and 
after, when he ſol d the Land, the Buper knew 
nor but that he that fold it Had good right to 
Sell it, and ſo he was ignozant of the Title of 
the eldeſt Bꝛother; and that tgnozance came 
dy the default and abſence of Himſelf that was 
the eldeſt Brother: But in this Caſe as well 
the Buper, as he that made the collatersh 
Warrantp, knew the Bight of the Diſſetſee, 
and did that thep could to extinct rhe Bight, 
and ſo they did as thep would not ſhould have 


deen done to them: and lo it ſeemeth that he 


— bath the Land may not with Conſcience 
ep it. 

Stud. Though it be as thou ſapeſt that all 
they offended in obtaining of the ſatd collater: l 
Warranty ; vet ſuch offence is not to be confſ= 
deredin the Law, but it be in verp ſpecial Cc = 
fes: fz it ſuch Filedgings ſhould be accer⸗ 
ted in the Law, Releaſes and other (Aritings 
Hould be of ſmall effect, and upon every light e 


| furmile all Mritings might come in Tryaſl, 


whether they were made with Conlcience oz 
not. Therefo:s to avoid that incon bentence, 
the Law will dzive the party to anſtver only 
whether it be his Deed oz not, and not whether 
the Derd were made with Conſcience oz againſt 
Conſcience : and though the party may be at a 
milchief thereby, pet 7 Law will rather _ 
2 t 
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the milchick than the ſatd incon ventence. Ind 
like Law is, if a Moman⸗cobert fox dead of 
her Husband by compulſion of him le vy a Fine, 
pet the Woman aftcr her Hueband's death 
thail not be admitted to ſhew that matter in as 
voiding of the Fine, foz the inconvenicnce that 
might follow thereupon. And after the opinion 
of many Men, there is no reme dp tn thele Ca⸗ 
les in the Cyancery, Foz thep ſay that where 
the Common Law, in Caſes concerning Inhes 
ritance, putteth the party from anp Aver⸗ 
ment foz eſchewing of an tnconvenience that 
might follow of it among the people, that if 
the ſame inconvenience (hould follow in the 
Chancerp, if the ſame matter ſhould be plead⸗ 
ed there, that no Subpcena ſhould lie in ſuch Ca⸗ 
ſes: and lo it is in the Caſes befoze rehearſed; 
fo: as much Ueratton, Delap, Coſts and Ex⸗ 
pences might grow to the party, if he ſhould 
be put to anſwer to fuch Averments in the 
Chancerp, as tf he were put to anſtver foz them 
at the Common Law : and therefoze' they thinh 
that no Subpœna lieth in the ſaid Males, ne in 
other like unto them. Nevertheleſs do not 
take it that their Opinion ts, that He that 
boutht the Land in this Caſe map with good 
Conlcience hold the Land, becauſe he (hall not 
be compelled by no Law to reſtoze it; but that 
he is in Conſcience and bp the Law of Mealon 
bound to reſtoze it, oz otherwiſe to recompence 
the partp, ſo as he (hall be contented. And 1 
ſuppoſe verily it ts lo, if he will keep his Soul 
out of peril and danger. Ind after ſome Men, 
to thele Tales map be reſembled the Cale of a 
Fine with Non=clatm, that is remembzed — 

ze 
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faze in the 24 Chap. of this Book, where a Man 
knowing another to habe Bight to certain Land, 
cauſetha Fine to be levied thereo with Pꝛo⸗ 
clamatton, and the other ſuffercth five pears to 
paſs without Claim; in that Caſe he hath no 
remedp neither by Common Law no: by Subpœna, 
and that pet he that levied the Fine 1s bound to 
reſto:e the Land in Conſcience. And methink= 
eth J could right well agree that it ſhould be 
ſo in this Caſe, and that ſpeciallp, becauſe the 
party himlelf knoweth perfectly that the ſaid 
collateral Warranty was obtained by Covin and 
again ſt Conſcience. 


C HAP. LI. 


T The fourth Queſtien of the Doctor is of the 
Wreck of the Sea. \ 


Doct. I Dꝛap thee let me now hear thy mind 
how the Law of England concerning 
Goods that be Wrecked upon the Sea may 
75 with Conſcience, foz J am in great doubt 
t. 
Stud. J pap thee let me firſt hear thine opini⸗ 
on, what thou thinkeſt therein. 

Doct. The Dtatute of Weſim. 1. that ſpeak= 
eth of Wrecks ts, that if any Man, Dog, oz 
Cat, come alive unto the Land out of a Ship 
0z Barge, that it (hall not be judged foꝛ Wreck : 
( that if the party to whom the Goods belong 
come within a pear and a dap, and pꝛove them 
to be his, that he ſhall have them; oz elſe that 
they ſhall remain to the King, Ind methinbeth 

X 3 that 
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that the ſaid Dtatute ſtandeth not with Cons 
ſcience, foz there is no lawful cauſe whp the 
part ought to fozkeit his Goods, ne the R 
02 Lozds ought to have them, foz there ts 
caule of Fozfciture in the party, but rather a 
cauſe of Sozrow and Heavinels; and ſo the 
Law ſcemeth to add ſozrow upon ſozrow. Im 
therefoze Doctozs hold commonlp, that he 
that hath ſuch Goods is bound to Reſtitution, 
and that no Cuſtom map help; fo2 they lay it 
is againſt the Commandment of God, Levir. 19. 
where it is commande d, that a Man ſhould love his 
Neighbor as himſelf, and that thep ſap he doth 
not that taketh awap his Netghboz's Goods, 
But thep agree, that if any Man have coſt any 
labour ſoz the ſaving of ſuch Goods Wrecked, 
ſpectally fox ſuch Goods as would perith if 
thep lap ſtill in the Water, as Sugar, Paper, 


Salt, Meal, and fuch other, that he ought to 


be allowed foz his Coſts and labour, but he 
mult reſtoze the Goods, except he could not ſave 
them without putting his life in jeopardp 

them; and then if he put his life in ſuch jes⸗ 
pardy, and the Owner by common pzeſumpticn 
Had had no way to habe la bed them, then it is 
molt commonly holden that he map keep the 
Goods in Conlcience. But of other Goods that 
would not fo lightly periſh, but that the Owner 
might of common pꝛeſumption ſave them him⸗ 
ſelk, oꝛ that might be ſaved without anp perti of 
like, the takers of them be bound to Reſtitution 
to the Owner, whether he come within the pear 
oz after the car. , 
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And methinketh this Caſe is ſomewhat like to 
a Cale that I ſhall put. It there were a Lab and 
Cuſtom in this Realm, oz it it were oꝛdained bp 
Statute, that if any Alien came thzough the 
Realm in Pilgrimage and died, that all his Goods 
ſhould be fozfeit ; that Law Gould be againſt 
Conſcience, foz there is no cauſe reaſonable whp 
the ſatd Goods ſhould be fozfeit : Ind no moze 
methinketh there is of Wreck, 

Stud. There be divers Caſes where a Man 
ſhall leeſe his Goods, and no default in him: 
as where Beaſts ſtrap awap from a Man, and 
thep be taken up and p2oclatmed, and the Ow= 
ner bath not heard of them within the pear and 
the dap, though he made ſufficient diligence to 
have heard of them; pet the Goods be fozfe(= 
ted, and no default in him. And ſo it is where 
a Man killeth another with the Sword of John 
at Stile, the Dwozd all be fozfeit as a Deo- 
dand, and pet no default is in the Owner. Ind 
ſo methinketh it map be in this Caſe; and 
that th the Common Law, befoze the ſaid 
Statute, was, that the Goods Wrecked upon 
the Mea ſhall be Fozfeit to the King, that 
they be alſo Fo:felit now after the Dta= 
tute, except thep be ſaved by following t 
Dratute ; fo: the Law muſt needs reduce t 
P:operties of all Goods to ſome Man, and 
when the Goods be Wrecked , it ſeemeth the 
P2operty is in no Man: but admit that the 
P:operty remain {iff in the Owner, then if 
the Owner, percale would never Claim, then 
it hould not be known who ought to habe them, 
and ſo might they be deſtroped, and no pꝛo 
come of them: a wid. it reaſon= able 
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able that the Law (hall appoint who ought to 
have them, and that hath the Law appointed to 
the King, as Sovereign and Head over the 
copier, 
N DoR. In the Caſcs that thou haſt put befoze 
of the Strap and Deodand there be conſiderati⸗ 
ons whp thep be tozfeit, but it is not ſo here: 
and methinketh that in this Caſe, it were not 
unreaſonable that the Law would ſuffer any 
Man that would take them, to take and keep 
them to the ule of the Owner, laving his rea⸗ 
ſoftable expences; and this methinketh were 


moze realonable Law, than to pull the Poe. 


pertv out of the Owner without cauſe. But it 
a Man in the Dea cal} his Goods out of the 
Ship as fozlaken , there Doctozs hold that ez 
very Man may take them {awfully that will: 
But otherwile it is (as thep ſap) if he thzow 
— out foz fear that they ſhould overcharge the 
Stud. There is no ſuch Lab in this Realm of 
Goods fozſaken : Foz though a Man wave the 
poſſeſſion of his Goods, and ſaith he fozſaketh 
them, pet by the Law of the Realm the Pꝛo⸗ 
perty remaineth ſtili in him, and he may ſeiſe 
them after when he will. And if any Man in 
the Mean time put the Goods in ſategard to the 
ule of the Owner, J think he doth lawfully, 
and that he ſhall be allowed fo: his reaſonable 
expences in that behalf, as he hall be of 
Goods found; but he ſhall have no Pꝛopertp in 


them, no mo2e than in Goods found. And 1 


would agree, that if a Man preſcribe, that it 
he find any Goods within his Manno, that be 
ſhould hape them as his own, that that Boos 
mg " «'- * Ccription 
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ſcription were void : fox there is no conſide⸗ 
ration how the Preſcription might have a law⸗ 
ful beginning, but tn this Caſe methinketh there 


is. 
Doct. hat is that? 

Stud. It is this, The King,of the old Cuſtom 
of the Realm, as the Lozd of the narrow Dea, 
is bound, as it is Cfatd, to ſcour the Dea of the 
Pirats and petit Robbers of the Dea; andlo it 
is read of the noble King Saint Edgar, that he 
would twice tn the pear ſcour the Dea of ſuch 
Pirats : but I mean not thereby that the King 
is bound to conduct his Merchants upon the 
Sea againſt ail outward Enemies, but that he 
is bound onty to put awap ſuch Pirats and pe⸗ 
tit Robbers, And becaule that cannot be done 
without great Charge, it ts not unrcaſonable if 
he have ſuch Goods as be Wrecked upon the Dea . 
toward the Charge. | 
Doct. UIpon that reaſon J will take a reſpite 
till another time. | 5 


CHAP. LII. 


The fifth Queſtion of the Doctor; Whether it 
ſtand with Conſcience to prohibit a Jury of Meat 
and Drink nll they be agreed. | 


F one of the 12 Men cf an Engueſt know 

the very truth of his own knowledge, and 
inſtructeth his-fellows thereof, and they will in 
no wiſe giv: credence to him, and thereupn, 
becauſe meat and dzink is pzohibited them, he is 
d2iven to that point, that either he muſt aſſent 
65.5 to 
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to them, and gibe their Uerdict againſt his own 
knowledge and againſt his own Conſcience, 3 
die fox lack of Meat: hom map the Law then 
ſtand with Conſcience, that will dive an 
innocent to that extremity, to be either foz- 
_ oz to be famiſhed and die foz want 
cat ? | 
Stud. I take not the Law of the Realm to 
be, that the Jury after they be {twozn may nut 
eat noz dꝛink till theꝝ be agreed of the Mer dia: 
but truth it is, there is a Yaxime and an old 
Cuſtom in the Law, that they ſhall not eat 
noz drink after ther be won, till they have 
given their Uervict, without the aſſent and li⸗ 
cence of the Juſtices. And that is ozdained 
dy the Law tz eſchewing of divers incon ve⸗ 
niences that might follow thereupon, and 
that (ſpecially it the ſhould eat oz dzink at the 
coſts of the parties; and therefoze if thep do 
contrary, it map be laid in an ÞFrreſt of the 
Judgment: but with the aſſent of the Juſti⸗ 
ces they map both eat and dzink. As it anp of 
the Jurozs fall fick befoze they be agreed of their 
Uervdict ſo (oze, that he map not commune of 
the Uerdic, then by the aſſent .of the Juſtices 
be map habe meat and d:ink, and alſo ſuch os 
ther things as be neceſſary foz him; and his fel⸗ 
lows alſo at their own Coſts, oz at the tuviffe= 
rent Coſts of the parties, if thep lo agree, oz by 
the aſſent of the Juſtices, may both eat and 
d:tnk. And therekoze if the Caſe that 
thou now ſpeakeſt of, and that the Jury can 
in no wiſe agree in that Wervdict, and that ap⸗ 
peareth to the Juſtices by examination , hr 
Juices may in that Cale ufer chem to have 
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meat and d2zink fo: a time, to ſee whether | 
— will agree: and ik they will in no wiſe a= 
gree, I think that the Juſtices may ſee ſuch 
o0zper in the matter as ſhall ſeem to them by 
their diſcretion to ſtand with Meaſon and Conz 
ſcience. by awarding of a neo Enqueſt, and 
by letting Fine upon them that thep (hall find 
in default, oz other wiſe as they ſhall think beſt 
' by their diſcretion ; like as they map do if one 
of the Jurp die befoze Werdic, oz if any other 
luke Caſualties fall in that behalf. But what 
the Juſtices ought to do in that Caſe that thou 
haſt put, in their diſcretion, I will not treat of 
at this time. 


CHAP, LIII. 
The fixth Queſtzon of the Doctor; Whether the 


Colours that be given at the Common Law in Af- 
ſiſcs, Actions of Treſpaſs, and divers other Adtiom, 
land with Conſcience, becauſe they be moſt com- 
monly feigned, and be not true. 


DoRt.y Pꝛap thee let me hear thy mind to what 
N 1 tutent ſuch Colours be given, and lith 
they de commonly untrue, how thep map ſtand 
with Conſcience. - 

Stud. The cauſe whp ſuch colours be given 
ts this: There is » Maxime and a Gzound 
of 4 , that if the Defenda 
02 Tenant in any Action plea 
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: ſwer : and the general Iſſue in Aſſiſe is, that 
he that is named the Diſſeiſoz hath done no 
wꝛong, noz no Diſſet in; and in a Writ of Entry 
in the nature of Adliſe the general Iſſue is, 
that he Diſſeiſed him not; and tn an Action of 
Treſpats, that he is not Guilty. And lo everp 
Action hath his general Iſſue aſſigned by the 
Law: and the Tenant muſt of neceſſitpeither 
take the general Iſſue, oz plead ſome Plea in 
Abatement of the (Urit, to the Jurisdiction, 
to the party, oz eiſe ſome Bar, oz ſome matter 
by wap of Concluſtou. And therefoze if John at 
Stile tufeoff H. Hart of Land, and a Stranger 
bꝛingeth an Aſliſe againſt the ſaid H. Hart fox 
the Land, whole Title he knoweth not; in 
this Cale, if he ſhould be compelled to Plead 
to the point of the Aſſiſe, that is to ſap, that he 
bath done no wzong, ne no Diſſeiſin, the mat⸗ 
ter ſhould be put in the mouths of rij Lap⸗ 
men, which be not Learned in the Law; and 
therefo:e better it is that the Law be ſo oꝛder⸗ 
ed, that it be put in the determination of the 
Judges, than of Lay=men, Ind tf the ſaid 
H. Hart, in the Caſe befoze rehearſed, would 
lead in the Bar of the Aſſiſe, that John at Stile, 
was ſeiſed, and enfeoffed him, by fozce whereof 
he entred, and agked judgment tf that Aſſiſe 
ſhould lie againſt him; that Plea were not 
ood, fox it amounteth but ta the general J(= 
e; and therefo:e he ſhall be compelled to take 
the gene ral Iſſue, oz elſe the Þfſiſe ſhall be a= 
warded againſt him foz lack of anſwer. Ind 
therefoze to the intent the matter may be ſhew= 
ed and pleaded befoze the Judges, rather than 
teloze the Jury, the Tenants uſe to 95 
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the Plaintiff a Colour, rhat is to ſap, a Cos 
— of Action. whereby it chall appear that 
it were hurtful to the Tenant to put that 
matter that he Pleadeth to the Judgment of 
rij Men: Inv the moſt common Colour that 
is uſedin ſuch Cale is this; Uthen he hath plea= 
ded that ſuch a Man Enkeoffed him, as befeze 
appeareth, it is uſed that de ſhall Plead ktat⸗ 
ther, and ſap that the Plaintiff claiming by a 
Colour of a Deed of Feoffment made by the (atd 
Feoffoz befoze the Feofkment made to him, 
where no Bight paſſed by the Deed, entred, 
upon whom be entred, and asked Judgment 
if the Alliſe tie againſt him. In this Cal 
becaule it appeareth to be a Doubt to unltarned 
Men, whether the Land paſs by the Deed with= 
out Livberp oz not, therefoze.the Law ſuffereth 


the Tenant to Have that ſpecial matter to 


bzing the matter to the determination of the 
Judges, Ind in ſuch Cale the Judges may 
not put the Tenant from the Plea, fox they 
knew not as Judges but that it is true; and 
ſo if anp default be, it is in the Tenant, and 
not in the Court. And though the truth be, 
that there were no ſuch Deed of Feofment made 
to the Plaintif as the Tenant pleadeth; vet 
methinketh there is no default in the Tenant; 
foz he doth it to a good intent, as befoze appea= 


reth. 

Doct. Ii the Tenant know that the Feoffoz 
made no ſuch Deed of Feoffnent to the Plain⸗ 
rf, then there is a default in the Tenant to 
plead it, k he wittingly faith againſt the 
truth; and it ts holden bp ail Doctozs, that e= 
very Lie is an offence, moze oz leſs; fog it it = 

| 0 
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of malice, and to the hurt of his Neighboz, then 
it is called mendaclum pernicioſum, and that td 
deadly fin ; and if it be in ſpoꝛt, and to the hurt 
of no Man, noz of Cuſtom uled, ne of ptcaſure 
that he hath in lying, then it ts veniatfin,any tx 
ts called in Latine mendacium jocoſum; and if tt 
be to the profit of his Neighboz, and to the hurt 
of no Yan, then it is called vental fin, and tt to 
called in Latine mendacium ofhcioſum: and though 
it de the leaſt of thole thzee, per it is a vental n, 
and would be eſche bed. : 

Srud. Though the Midwives of Xgypr ltey 

when they had reſerved the Male⸗Chudzen of 
Hebrews, ſaying to the King Pharao, that 
Hebrews had Women that were cunning in 
the ſame craft, which ere they came had reſers 
ved the Childzen alive, where indeed they 
themleives of piry and of dzead of God teſer⸗ 
ved them; yet Daint Hierome expounded the 
Text following, Which latth, that our Lo 
there foꝛe gave them Houſes, that ts to be un⸗ 
derſtood, that he gabe them Dpirttuat Houſes, 
and that they had there loꝛe Eternal Beward : 
and it they ſinned by that Lie, although it were 
but veutal, vet I cannot fee hom they ſhould have 
there toꝛe eternal Bemard. And aiſo it a Man; 
intending to lay another, ask me tohere that 
Man is; is it not better foz me to lie, and ſap 'Y 
cannot tell where he is, though J know it, than 
2—— where he ts, whercupon Murther (houlvy 
ow? 

Dot. The deed that the Midwives of gypt 
did, tn ſaving the Chiidzen, was meritozious; 
and deſerved Beward everlaſting, it they be⸗ 
luebed in God, and did good dee ds bell de, as it 

is 
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med with an Dath, it is alwap moztal, if he 
ano it be falſe that he ſtveareth. And to the 
ether Queſtton, it is not like to this Queſtion 
that we have in hand, as me ſeemeth : fo: ſome= 
time a Man ez eſchewing of the greater evit 
may do a lels evil; and then the leſs is no of= 
' (ence in him; and ſo it is in the Caſe that thou 
pur, wherein becauſe it is lefs offence to 
he woteth not where he ta, though he know 
where he ts, than it is to ſhew where he is, 
whereupon Murther ſhould follow, it is there= 
loze no In to ſay he woreth not where he is : fox 
ebery Man is bound to love his Neighboz, and 
if he ſhew in this Cale twhere he is, knowing 
bis death ſhowld follow thereupon, it ſeemeth - 
that he loved him not, ne that he vid not to him 
as he would be done to. But tn the @ale that 
de be in here, there is no ſuch (In efchewed : 
Foz though the party pleadeth the general = 
ſue, the Jury might find the truth in every 
thing; and therefoze in that he ſaith that the 
Plaintiff, cla(ming in by the Colour of a Deey 
of Feoffment, where nought paſſed, entred, gc. 
knowing that there was no ſuch Feoffment, it 


MI 


234 DIALOGUE U. 


was a Lie in him, and a vental fin, as methink⸗ 
eth. And eber y Man is bound to ſuffer a deadip 
Un in his neighboz, rather than a bental ſin in 
himſelk. . * 28 1 

Stud. Though the Jury upon a general Iſs 
fue may find the truth, as thou ſapeſt, pet it u 
much mae dangerous to the -Jurp to inquire of 
many points, than to tnquire onlp cf ons 
point. And fozalmuch as our Loꝛd hath given 
a commandment to ebery Man upon his Neighs 
boz; therefoze every Man ie bound to fozcs 
as much as in him is, that by him no occaſiom 
of offence come to his Netghboz. And fox the 
ſame cauſe the Law hath oz damned divers Waxsa 
imes and Pzinciples, \ whereby Iſſues in thi 
King's Court. map be jopned upon one point ia 
certain, as nigh as may be, and not generaliyz 


teſt offence might follow thereupon againſt Go 


and a hurt alto.unto the Jurp- -- Wherefoze it 
ſcemerh that he loveth not his Meighboz a 
himlcif, ne that he doth not as be weuld 
done to, that offcreth ſuch danger to his Neighs 
boz, where he may well and conveniently keep 10 
from him, it he will follow the o2der of the Lam 
and it ſecmeth-that he putteth himſelf wil kulle 
tn jeopardy that doth it, as it is it ten Eccieficgd 
Qui amat periculum ia illo peribit, that is to (apy 
De that loveth peril (hall periſh in it, and he that 
putteth his Neighbo: tu peril to offend, put teih 
bimſelf in the lame; and lo ſhould he do, mt 
ſeemeth, that would wilfulig take the general 
Iſſue, where he might conveniently have the 
ſpecial matter. And furthermoze, it is no ofz 
fence in Pztnces and Rulers toſuffer Tontracts, 
and bu ping and ſelling in Markets and — 
thoug 
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bo Abc Deceit will follow E 
—— th Perjurp Con — 2 2 


* indute hon to e 5 they vom time foz 
intent 'befoze rehearſed. Ind in likewile fome 
will ill favs that if Rulers of Cities and Commu⸗ 
nalties ſome time foz the — — of Felons, 
Murtherers, and ſuch other OCenders will (to 
the intent they would babe them to e 
truth lay to them that be ſuſpected, that 
infomed of ſuch certain Defaults. oz. 
meano2s in the Offendoxs,and that they do to the 
intent to habe them confels the truth, that 
they were not le infozmed, that yet it is no offence 
| tolap they were ſo intoꝛmed betauſe thev do it fox 
the Commonwealth: foz4f Dffendazs were luf= 
fered £0 go uvpunithed., the. Common-wvealch. 
_ eftſoons decap and utte riy me riſ. 
Doct. I will tahe abbiſenient realots 
u this matter till another ſeaſan, and li now 
> thee — — . like unto 
pap thee let me thy mind Bs; 
Stud. Let me hear thy Queſtion, and ai 
with good will ſay as 7 think therein- - - 
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the Pleadiog in Aſſiſe, whereby che Tenagte ule 
ſometime to plead in ſuch manner that they ſhaij 
confeſs no ounen 1 cf 


J The feventh Ween ofthe 


des JT is ;ovidivionth Sn as 4 beds Heh 
that when the Tenant in Vile 
pleadech * a tranger was ſetſed and en⸗ 
fe and giberh+ the Plaintiſf a Toe 
lour in urh manner as deteze _— Oy tn the 
Xlvitjz Chapter, that th Tenant many times; 
when he Hath pleaded r and the Plaine(f 


claiming by 4 Cotour of 4 Deed of Feoffinent | 


made the ſaid Dera „ Where 
3 * Derd, co; my == 
they 


of 
e cauſe can be wor lach a ing Gouly-be 
ſuffered againſt the truth? 

Stud. The cauſe whp that manner of Plea: 
ding is ſuffered is this: It the Tenant by 
bis Pleading conkeſſed an immediate Entry 
upon the Platntetf, oz an immediate putting 
out of the Platntif, which in French is cal- 
led Ouſter; then it the Title were after 
kaun oz the Plaintik, the Tenant by his 
confeſſion were attainted of the * 

An 
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And becauſe it map be, ; 
— ; ſuch hou baſt ſatd 
to plead in manner as t 
b to (abe themſelves from conteſſing of an 
er 2 And ſa it there be any detault, it ts 
nat in the Court, ne in the Lam, foz they know 
not the truth therein till it be tried. Ind me⸗ 
—— alſo that there is in this Caſe right 
little Default oz none in the Tenant, noz in bis 
Counſel, ſpecialip if the Counſel know that the 
Tenant is no Diſſeifoz. But as to that point, 
I pzay thee, that as thou baſt tahen a reſpite to 
be adbiſed, oz that thou Grew thy full mind in 
the Queſtion of a Colour given in Aſſiſe, wheres 
of mention is made in the ſaid xivitz Chapter, 


that I likewiſe map have a like reſpite in this 


Caſe till another time, to be adviſed; and then 
A — with good mill ſhew thee my full mind 


PoR, I am content it be a thou lapeſi But 
I pꝛap thee that I map vet add another Mue= 
ſton to the two Queſtions befoze rehearſed of 
the Colours in Iſſiſe, and feel thy mind therein, 
becauſe that ſoundeth much to the ſame effect 
that the other do; (that is to ſay) ta — 4 


there be divers thing ſuffered in the to be 


pleaded that be againf the truth: and I- mar 


thee let me hereafrer knob thy mind in all thaee 


Nueſtions, and thou halt then with a good will 
know mine. 
Stud. Zr the! dem in the Caſe that thou 


fpeakeſt of 


* 2 pod. 
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DoR. Ma Man Steal a Hezſe ſecretly in the 
night, tt is uſed that thereupon he hall be indicted 
at the King's Sutt, and it is uſed that in that 
Indi ament it ſhall be ſuppoſed that he ſuch a dap 


and place with Foce and rms, (that is to ſap) 
with Stabes, S worde, and Ani bes, cc. feloniouflp 


ſtole the Hozle againſt the King's te; and 


that fozm muſt ve kept in every Indiament, 
though the Felon had neither Dwozd no2 other 
Weapon with him, but that he came fecretip 
without Weapon : How tan tt theretfoze be ex= 
cuſed, but that therein is an untruth ? | 

Stud. It ts not alledged in the Indictment by 
matter in deed that he had ſuch ea pon, fo: the 
fozm of an Indiament in this, en! 

Inquiratur pro Domino Rege, ſi 4. tali die anno 
apud talem locum vi & armis, videlicet Gladiis, c. 
talem Equum talis hominis cepit, &c. 

And then the twelve Men be only charged 
with the Effect of the Bll, that ts to ſap, whe⸗ 
ther he be qutity'of the Felony oz not, and not 
whether he be guttep under ſuch manner and 
fo:m as the Bill ſpeci eth oꝛ not: and ſo when 
they ſap Biſla vera, thep (ap true, as they rake 
the Effet of the Bill to be. And therefoze if 
there were falle” Larine in the Bill of Indid⸗ 
ment, and the Jurp ſaith Billa vera, pet their Wet= 
dict is true: foz their Merdid ſtretcheth not 
to the truth oz fatſhood of the Latine, hut ta the 
Felonp, ne to the Fozm ot the wozds, but to 
the Effect of the matter; and that is to en⸗ 
quire whether there were any ſuch Felonp done 
by the perſon 02 not. And though the Beil va- 
ry from the dap, from the pear, and alſo from 
the place where che Felanp was done in, - it 

rp 
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darp not from the Mbire that the Felenf was 
: —— and * — faith Billa vera, they babe | 


the Fox 
 kerha Wow 


Auow extreme neceſſity was excepted, though 
it were not exp:eflp excepted in the wozds of 
the Þbaw,. And ſo lie wiſe though the woads of 
| the Bi be, toenquire whether ſuch a Man ſuch 
a dap and year, and in ſuch a place, did ſuch a 
Felony; yet the Efect ot the Bill ie, to,enquire 
\ whether he did the Felony within the Ire oz 
no e -and-: therefoze the Juſtices beſoze - whom 
fry che Fury, eat egg bound . ed 
ry, that Are bound to regard-t! 
Effectof the Bill, and not the Foam. 1 45 
foze there is no untruth in this cale, neither in 
_ _ made the Bill, ne pet in the Jurp, as me 
emeth. 

Doct. But if the party that owed the Hozſe 
bzing an Action of Treſpaſs, and declareth that 
the JDefendant took the Hozſe with Force and 
Arms, where he took him without Foce and 
Arms; how may the Platntif there be excuſed of y 
an untruth ? 3 

Stud. And ik the Plaintiff ſurmiſe an un truth, 
what is that to the Court, to the Law — 

3 2 
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e mut beltede the Plaifiti}, till thut that de 
1 de dented by the Defendant. And pet og 
this Caſe is, there is no untruth in the Platnetf, 
to lay he tock the Hozle wirh Force Arms, 

chongh he came 22 1 fo ane und hout 
—5 2 fox e pals is in the Law done 
with Foxce and > Bring 5 2 that if he be attaintet 
and foundiguiltp of the Trefpals he 4s/arraintey 
of the Fozce and Arnis: and lth the Law 
judgeth every 'T refpals to be done With Foce, 
a — ＋ ſaich truly, that he took 
Him With Fozce, as the Law meaneth to be 

Fozee. though he toon _ ſe a a Felton, 
pet upon the felonious Owner * 
take an Fiction of Treſpaſs if be llt; oz e 
berp Felony is a Treſpaſs and moꝛe. And ſo 7 
have ſhe wed thee lome pare of 1 

— Calesrheres 15 It untruch, — — 
Nevertheleſs, at a better leiſure will chew 
thee my mind moꝛe 255 8 5 5 will, 


as thow haſt pꝛomiſed me to do in the Caſes of 
Colours of the Blſtſe undot the Outer, that be 
. n 
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Stud. That there was ſuch a Pzeſcription bes tion 
fo:e the laid Dratutk, and that if a Man befoze the; || ther 
— ＋ 55" bad 7 — 1 the — 8 
duxt fo; Eithes dan ot: . e of xx-vpear: 
o abobe, the Pzobihition Jay, areth in e 0 
S 
Pit he ——ů— 


that is made by Juthozirx 
as well of the King and of the Lozys Dpit | 
and Tempozal, as of all the Cemmons, ill re=: 
cite a thing againſt rhe reizh- And furchern 2 
tannot ice how it can de grounded by the La 
of God ox by the Law or Reaſon, that the x 
part ſhould be paid foꝛ Cicht, and no other Poz= 
tion but that: but I think that it be d 
upon the Lam ot Reaſon, that a Man ſhould gibe a 
reaſonable Poꝛtion of his Goods tem poꝛal to 
a * to him . ; fox e 
an is bound to honour God of his pzoyer 
dance; and the 3 hath not 
been only uled among fkatrhfai-people, but alſo it= 
mong unfaithful; / as it Ippeareth Geneſis 4). 
where Coin was giben te P reſts in ! 
of com mon Barns. ' And Saint Paol in his E 
pilties affirmeth the ſame in manp plates; as 
tn his firſt Epiſtle to the Corinthians, Cha. . Whete 
be ſaith;' He that workeih in the Church ſhalf eat 
of that that belongeth to the Church: Ind in his 
Epiſtie to the Galatians, Chap. 6. he faith; Let 
him wharis inſtructed in Spiritnal things, depart of 
 his-Goods to him that inſtructeth him. And Saint 
Liike,Chidpiro:Taith, Thar the workman is worthy to 
have A whichlapings map right con= 
veniently be taken and applied- to this purpoſe, 
that Dpiricual Men, which Winiſter to the peo= 
ple Spiritual things, ought foz che ir * 
8 s tion 
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ponent liping ot them that 
But ths the ten 
e 
Id eſs, J ca t t 
ded by the Law of Reaſon, n 
hint dls, by te Law of God. Foz bet » 


aſſigned foz the Dptritual Winifters, ne(= 
ther the x patt, no: the x5 part, unto the time 


_ 1 fo: tt apprareth Genefis 28. 28. rowe 
ebb avowed to Tr p. Diſmes, which was among 
by Jews wr by Hm part, if t the he Lord pzolper= 
him in journy 3 1 wa t & the tenth pare 
had been _ ©befoze that Bvbw, it had been 
is vain to! 9 i, an fo tt 4 if 34 
pad deen gr 


N 


hovech on DE the other. ogg hath 
to — _ be vou to do . ons 
rity of Ka 3M to omtt paping of * 
| t. be be of Malt things, as of ts, 
hothrr. And atfo that . | 
rilee Latchi. 18-1 pay my Tiches of all that! 
it is to de referred to the did Lp, not to't 
time of the new Law. e, as I ta 
ie, the paying of of Tithes, oz of a certain 
tion to 


foz 
Riſtration to ihe people, had dern 3 in 
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dibers manners, Firſt, befoze the Law welt 
a certain Poztion ſufficient foz. the” How | 
Miniſters were due to them by the Law of N 
ture, mhich, after them that be learned in the 
Haw of the Bealm, is called the Law of Be 

and that Poztion is due byall Laws. 
in the Law bitten, the 3 bound to 
the x part to their og] we. 
' Fvoty of Jacob, as by the 
Dld Teſtament, called the 5 Ind þ 
the new Law the vaping ok t 
Law that is made by the 
ſon foze 


.Law ought to pay leſs to 
new Law, than che people 
ment gabe to the Miniſters of 
ment: Foz the peaple of the net Law be 
to greater. things than the people of the 
' Law were, as it Bai N Matt, 5. where it 

ſald, Unleſs your good works abound above the w 
. of the Scribes and the Phariſces, ye may not enter i- 
to the Kingdom of Heaven. — Sacrifice of 
the old Lam was not ſo h the Ma 
<crifice of the new Law is : 

ot the old Law was only 
| Sacrifice af the new Law 
- figured; that was the Dh 
Aud thereloze the an, cet 
f 1 
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. * % leſs, as ſhall be neceſſary for 


t appeare th Gen. Abraham g 
79 en an} ar is ta he 
part; at was e the. 
| hay : and khere foze it is ta ſuppole, that'he 
. 
ate th not by a pture 
2 did that vy the aan God, ne de 
ny Bevelation. Ind rherefoze it 1s rather ko 
that he did part ot duty, and part of his 
1 ＋ free will: foz tn that he gave the Wilmes 
a reaſonable Potion koz the ee, f 
thier and his Miniſters, He did it 
A the Law ot Beaton, as 
* "Ih 
4 2 His tree Wil, 8, e eine he 885 . 
lufictent and reaſonable : : but is he had 
the .xij part 0; os Fi, xiij 7725 Jad. — 


pod iv io J luppoſe eren 5 


"the wiving dk the r part 4s dy a Law 

Cburch, and not by the Law of 4B ooh un 

taken that the Law of the E burch ts the 

'Gov.ax tt ts fometime taken to A. 77 not uppꝛo⸗ 
pilately or tmmedtatelp; fo; that ban 
Pa to de the Law 7e üb past te c Mtn 


= ts to lap, in the Old amet 
d in the 


fontewhat dangerous tof 4 T: 
unded only upon the La of 
to fome Men, as it is latd, * t 
7 1. binverh not in ＋ un fo 
to mate a Woe etch 
'$ok p ider. , ; + 3 2 
| , Stud. 
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Stud. I truſt there be none of that opinion; az 
ik there be, it is great pity : And nevberthelely 
they be compelled in that Caſe by the Law of ti] 
Church to pap their Tithes,as well as they ſhot 


be if paping of Tithes were grounded meeriy up Bt 
the Law of God. . 1 

Doct. I think well it be as thou ſa peſt, fr! 
therefoze hold me contented therein. But; F 


pay thee ſhewme thy mind in this Queſtion : 1 del 
a whole Country pzelcribed to pay no Tithes kg} th! 
Cozn 0z Hay, no2 ſuch other, whether thou think | #0 
that that Pzeſcription is good. no 
Stud. That Queſtion dependeth much upm | ip! 
that that is ſatd befoze : fez if paping of the f 02 
rt be by the Law of Keaſon oz by the Lawgff t0 
od, then the Pzeſcription ts void; but it it ux D 
byſthe Lawof Man, then it is a goovPzeſcription, | bt 
ſo that the Miniſtcrs have a ſufficient Poztion | 32 


DoR. John Gerſon, which was a Dottoz of Di: | ſer 
vinitp, in a Treatiſe that he named Regulæ mo. | iu 
rales, laith, that Diſmes be paied to Pꝛieſſs by the | C 
Law of Gov. | it 

Stud. The woꝛds that he ſpeaketh there of the 
matter be thele, Solutio Decimarum Sacerdotibus 
eſt de jure divino, quatenus inde ſuſtententur; ſed 
duoad tam hanc vel illam aſſignate, aut in alios reddi 
tus commutare, poſitivi juris exiſtit: that is thus 
much to lap, The paping of Diſmes to Pzteſls 
is of the Law of God, that they may thereby be 
ſuſtained; but to aſſign this poztion oz that, 02 
to change jt to other Rents, that is by the Law 

fietive. And ik it ould be taken that by that 

d Decimarum, which in Engliſh is called 
Wilmes oz Tithez, that he meant the x path, 
” "M0 
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and that that x part ſhould be paid foꝛ Tithe by 
Law of God, then is the lentence that — 
Þweth after againſt that ſaping; foz as it ap⸗ 
peareth above, the next ſatth afterward thus, 
But to aſſign this poꝛtion o that, oz to change 
ie into other Rents, belongeth to the La po= 
tive, that is, to the Law of Man: and it the 
J x part were aſſigned by God, then map not a 
(| Jeſs part be aſſianed by the Law of Man, foz 
| 

} 


that chould be contrary to the Law of God, and 
ſo it ſhould be void, Ind methinketh that it is 
not lo likelp that ſo Famous a Clerk would 
ſpeak any ſentence cont rap to the Law of ed, 
02 contrary to that he had ſpoken befoze. And 
to pzobe he meant not by the term Decimæ, that 
Dilmes ſhould alwaps be taken foz the x part, 
it appeareth in the 4 part of his Moꝛks, in the 
32 Title Lirerz, where he ſatth thus, Non voca- 
tur Portio Curatis debita propterea Decimæ, eo quod 
ſemper ſir decima pars, imo eſt interdum viceſima 
nut rriceſima : that is to ſap, The Potion due to 
Curates ia not therefoze called Diſmes, foz that 
it is alwap the x part, foz ſometime it is the xx 
02 the xxx part. And lo it appeareth that by thts 
wo2d Decimarum he meant in the Text befoze re= 
hearſed a certain Poꝛtion, and not pꝛeciſelpy the 
part: and that the Poꝛtton ſhould be paid to 
Pꝛieſts by the Law of God, to ſuſtain them 
with, taking as it ſeemeth the Law of Beaſon 
in that ſaping foz the Law of God, as it map one 
wap be well and conventently taken, becauſe 
the Law of: Reaſon is given to eberp reaſonable 
creature by God: and then it followe th purſu⸗ 
anti p, that it belongeth to the Law of Man to 
aſſign this Po ion, oz that which neceſſit — 
require 
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require fo: their ſuſtenance. Ind then his laps 
ing agreeth well to that that is ſaid befoze, t 

is to (ay, that a certain Poꝛztten is due 
Pateſts, fo: their ſpiritual Miniſtration, by the 
Law of Realon. Ind then it would follow 
thereupon, that if it were oꝛdained tog a Lab, 
that all paping of Tithes ſhould from hencez 
forth ceale, and that eber y Curate (ould have 
aligned to htm luch certain poztton of Lam 
Went, oz Funuity, as (ould bo ſufficient fo; 
bim, and fo: ſuch Miniſters as hould be nece(s 
ſary to be under him, accozding to the number 
of F people there, oz that everp Partiſhioner 
oz Boulholder ſhould give a certain ſum of Mo⸗ 
ny to that uſe; I ſuppoſe the Lam were good, 
And that was the meaning of John Gerſon, as it 
leemeth, in his wozds befoze rchearfed, where 
Hz ſaith, But to change Tithes into other Bents, 
is by the Law poſitive, that is to ſap, by the 
Lab of Man. And ſome think that fa whoie 
Country pꝛeſcribe to be quit of both Tithes of 
Cozn and G:aſs, ſo that the Spiritual Mint 
ſters have a (ufficient Moꝛtion beſlde to live up; 
on, that is a good Pꝛeſcription, and that they 
ſhould not offend that in ſuch Countries paid nd 
Tithes : fo: it were hard to ſap that ali the Men 
of Italy, oz of the Eaſt parts, be damned, bes 
cauſe thep pap no Tithes, dut a certam Poztion, 
after the Cuſtom. Theretoze certain it is, to 
pap ſuch a certain Poztion, as well they as ali 
other be bound, ti the Church ask it, any Cuſtom 
notwithſtanding. But it the Church ask tt not, 
it ſeemeth that bp that not asking the Church 
reuuttethit : and an example thereof we mar 
take of the I poſtle Paul, that thangh be _ 
ap 0 
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have taken his neceſſary {iving of them that he 
d to, pet he took tt not, and neberthe= 
jeſs they that gave it him not, did not offend, 
becauſe he did not ask it. But if one Man in 
z Cown would pꝛeſcribe to be diſcharged of 
Cithes of Con and Gals, methinketh the 
Preſcription is not good, untels he can pꝛobe 
that he recompenleth it in another thing: for it 
ſeemeth not reaſonable that He Gould pap lefs 
fo: his Tithes than his Neighbozs do, ſeeing 
that the Spiritual Miniſters are bound to take 
as much diligence foz him, as they be foz any 
other of that Pariſh : wherefoze it might and 
with reaſon that he ſhould be compelled to pap 
his Tithes. as his Neighbozs do, unleſs he 
can pzove that he papeth in recompence thereof 
moze than the x part in another thing, MNe= 
verthelcſs, J leave the matter to the judgment 
«of another. Andthen foz a farther pꝛoot, t 
the latd Preſcription of not paying Tithes foz 
Trees of xx pear and above wete not good, pet 
that that of Coꝛn and Gals ſhould be goed, 
ſome make this reaſon, They lap that there is 
noTithe bur it is either a — Tithe, oz a 
Per ſonal Tithe,oz a Mixt Tithe. And thep 
that if a Tithe Gould be paid of Trees | 
they be ſold, that the Tithe were not a Pee 
Tithe ; fox the Pꝛe dial Tithe of Trees is of 
ſuch Trees as bzing fozth Fruits and Increaſe 
pearly , as Apple⸗trees, Nut=trees, Pear= 
trees, and ſuch other, whereof the Pꝛedial Tithe 
is the Apples, Nuts, Pears, and ſuch other 
Fruits as come ot them pearly: and when the 
Ftuits be tithed, it the Owner after felt the 
Crees, thers is no Tithe due thereby, = — 
— ithes 
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Tithes may not be paid of one thing. And of 
thoſe Tithes, that is to ſap, of Pzetual Tithes, 


was the commandment given in the old Lawts 


the Jews, as appeareth Levir. 29. where it is ſaid, 
Omnes decimæ terræ, ſive de pomis arborum, five de 
frugibus, Domini ſupr, & illi ſanctiſicantur; that ig 
to lay, All Tithes of the Earth, either of Apples 
of Trees, oz of Gꝛains, be our Loꝛd s, and to him 
thep be ſandtũed: and though the ſaid Law 
ſpeaketh only of Apples, pet it is -underſtood of 
all manner of Fruits. And becauſe tt ſaith 
that all the Tithes of the Earth be our Lord 8, 
therefoze Taives, Lambs, and ſuch other muſ 
alſo be Cithed: and thep be called by ſome Men 
Pzediai Tithes, that ts co ſay, /Tithes that comg 
of the ground; howbeit they call them only Pre · 
dials mcdiate; and thep be the ſame'Tithes that 
in this Writing be called Mixt Tithes, and the 
other Tithes, that is to ſay, . Tithes. of Apples 
and Com, and ſuch other, be called Predials im- 
mediate, fog they come tmmentatly of the 
round, and (0 do not Mixe Cithes, as evidence 
ip appeareth. ? 
Dot. Bur what thinkeſt thou ſhall be the 
Pzedial Tirhes et Aches, Elms, Salloms, I 
ders, and luch other Trees as bear no Fruits 
whereof any pzofit cometh ? why: Hall not the 
10 part of the ſelf thing be the Tithe thereof, 
5 they be cut down,as well as it is of Cozn and 
Gza(s ? 
Stud. Foz I think that there is to that intent 


great diverſity between Cozn, Gꝛaſs, and Trees; 


and that foz divers conſiderations, whereof one 
is this, The pꝛopertp of Cozn and Gꝛaſs is not 
to grow over one pear, and if it do, it: wil perth 


and 
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and come to nought, and ſo the cutting vodon of 
it is the perfection and pꝛeſet thereof, and 
the ſpecial\ cauſe that any Increaſe followeth of 
the lame; and therefoze the x part of the In⸗ 
treaſe (hall be paid as a P:edial Cithe, and there 
no deduttion (hail be made foz the charges of it: 
and ſo it is of Sheep and Beaſts, that muſt be 
taken and killed in time,fo: elſe they map — 
and come to noughe 2: But when Trees be feiled, 
that felling is not the perfection of the Trecs, 
ne it cauleth not them to increaſe, but to decap ; 
fo; molt commoniy the Trees would be better, 
if they might grow ſtili. Ind therefo:e upon that 
that is the cauſe of that decap and deſtruction of 
them, it ſeemeth there can no Pzedial Tithe ariſe. 
And ſome Men lap, that this was the cauſe Why 
_ ourLozd in the (aid Chap. of Levit. 29. gave no 
commandment to Tithe the Trecs,but the Fruits 
of the Trees onlp. 
Doct. It appeareth in Paralip. 31. that the Jews 
in the time of the King Ezechias offered in the 
Temple all things that the Gꝛound bzought foꝛth 
and that was Trees as well as Co:n and G:als. 
Stud. It appeareth not-that thep did that by 
the Commandment of God, and therefoze it is ĩike 
that they did it of their own De votton, and of a 
favour that they had above their duty to the re⸗ 
pairing of the Temple, which the King Ezechias 
had then commanded to be repaired : Ind ſo that 
Text pzoveth nothing that Tithe ſhould be patd 
foz Trees. And therefoze thep lap farther, that 
truth it is, that if a Man, to the intent he would 
pay no Tithe, would wilfully ſuffer his Com 
and Gzaſs to ſtand ſtili and to periſh, he ſhoułd 
offend Conlctence thereby : but though he _— 
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bis Trees to ſtand ſtili continually without: fels 
ling becauſe he thinketh a Tithe would be askey 
if ye felled them, (ſo that he do it not of an evil 
will to the Curate) he offendeth not in Conſci⸗ 
ence, ne he is not bound to Restitution therefoze, 
as he ſhould be if it were of Cozn and Gais, as 
befoze appeareth. Ind another diverfity is this: 
In this caſe of Tithe⸗ ad, the Tithe thereof 
would ſerve ſo littie to that purpoſe that Tirhes 
be paid fo:, that it ts not 4tkelp that thep that 
made the Law foz paymene of Tithes intended 
that any Tithe ſhould be payed foz Trees'@ 
Mood: Foz the Dptritual Miniſters: muſt of 
neceſſity lpend daplp and 'weeblp, and therefoze 
the Tithes of Trees oz Mood, that: cometh {0 
ſel dom, would lerve fo little to the purpoſe that 
it ould be paid foz, that it would not help. them 
in their neceitp : lo that if they honirde dite 
to truſt thereto, though it might Helphtm in whok 
time it ſhould happen to fall, vet it ſhould deceive 
them that truſted to tt tn the mean time, and aii 
— leave the Pariſh without any to miniſter ty 
t | 


Doct. I would well agree, that fo: Trees that 
bear Fruit there Gould no P2edial Tithe be 
paid when they be fold, faz the P2ediat'Tirhe 
of them is the Fruits that come of them; aud {6 
there cannot be two-P2:edials of one thing, as 
thou haſt ſaid. But of other Trees that beat no 
Fruit, methinketh that a Pzediai Turhe ſhould 
be paid then they be ſold. And ſo it gppeareth 
that there ought'to be by the Conſtttutton pzo= 
wvincial made by the reberend Facher- in God, 
Robert Wiachelſcy, tate Irchbiſhop of Canterbury, 
Where tt is (aid and declared, that Sylva * 
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n of Trees that habe being, in 
that d be cut, oz that be able to be cut; 
we mill, ſaith he, that the Poſſeſſoz of 
the {aid does be compelled by the Eenſures 
& the Church to pay to oz 
83 the T 
1 Tithe. And ſo by bertue of that Conſtienti⸗ 
on | a Pzedial Tithe muſt be paid of 


well agree, that the ſaid Conſtitution pzovincial 
ſtretcheth not to Trees that bear Fruit, although 
the wo2ds be general foz all Trees, (as befoze 
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rue, to be ule to Medial Cithes cannot 
foz one thing: foz when the Tithe is paid 
2 pet ſhall Tithe be paid of iool of the 
ume Mheep, ( to it is patd ſoꝝ another Jncreaſe : ) 
and fo it map be ſaid that the Fruit of a Tree ts 
one Jucreaſe, and the felling another. But I take 
the cauſe to be, fo: the two cauſes befoze rehear⸗ 
led z and alſo fozaſmuch as the felling is not pꝛo⸗ 
perl an Fncreaſe of the Trees, but a Deſtru= 
gion of the Trees as it is ſaid befoze. And far= 
er, I would hear thy mind upon the laid Con= 
tion pꝛobinctal, which will, that Tit he 
Houtd be paid fo: Trees by the Poſſeſſoꝛs of the 
Mood; that if the Poſſeſfoz ſeil the Wood foz Cl. 
and give the Buyer a certain time to fell it in, 
bat Tithe all the Poſſe ſſoꝛ pay as long as he 
DoR. A think none.,foz the Pꝛedial Tithe co= 
meth. not till the Mood be felled : and a Perſos= 
nal Tichs he cannot Nun, moze than if a Way 
2 pluc 
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piuck down his Houſe and ſelleth it, oz tf he fekk 
all his Land, in which caſcs I agree well he chat 
pap no Tithe, neither Perlonal noz P2evial ? 

Stud. And then I put caſe that the Boyer 
ſelleth the Mood again as it is ſtanding upon the 
— to another fo: TE t. what Tithe ſhall be 

td then? 

— Then the fr ſt Buper Gail pap Tithe of 
the ſurpluſage that he taketh ober the Ct. that 
he paid as a Perſonal Tithe. 

Stud. And then if the ſecond Buper after that 
cut it down, and ſelt it when it is cut down or tels 
than he paid, what Tithe ſhall then be paid ? 

Do&. Then (halt he that [ſefleth them pap the 
(Tithe fo: the Trees as a P2edial Tithe. 


Stud. FJ cannot fee how that. can be: fo: 'he- 


neither hath the Trees that the P:edial Tithe 
Gould be paid foz, if anp ought to be paid; no 
he is not Poſlelſo; of the ground where the Trees 
grow. Ind therefoze tfany Pꝛedial Tirhe. ſhouly 
be paid, it ſhould be paid either by the firft Pol- 
ſeſſoʒ by reaſon of the wozds of the ſaid Conſtitu⸗ 
tion p20vincial, which be, that the Tithe ſhall be 
paid by the Poſleſſo2 of the Mood; oz by the tan 
Wuper, becaule he hath the Trees that ſhoukd be 
ttthed : Andby the firſt Polſeſſo; the Tithe can= 
not be paid as a Piedial, foz he cut them not 
down,ne they were not cut dodon upon his Bar⸗ 
gain; and by the laſt Buyer it cannot be paid 
neither as a Pzedial Tithe, fo2 the ſaid Confit= 
tution ſatth, that the Polleſſoz of the (Moods 
ſhould'be compelled to pap it. Ind therefoze A 
ſuppole that the truth 1s, that in that caſe no 
Tithe ſhalt be paid : foz as to the laſt leller, de 
ſhall pay no P:rſonal Tithe, d he * 
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Wood abo be twenty pear it bindeth not, becauſe 
it is contrary to the Common Law, and tothe. 
ſaid Saba ſtan deth good in the Ccm= 
mon Law : but of Mood under xx year, whereof 
Tithe bath been accuſtomed to be paid, the Con= 
ſtitution is not againſt the ſaid Pꝛeſcript ion, be⸗ 
caule paping of Tithe under xx pear ts not pꝛo⸗ 
hibited, but ſuffered. by theo ſatd Dtatute. How= 
leit ſome lap.that by the very rigour ef the Com= 


mon Law Tithes ſhould not be paid fo: UW!ood 


under xx pear, no moze than foz above xx pcar, 
And that Pzobibition in that Caſe Itech by the 
Common Law: Nevertheleſs, becaule it hath 
hin ſuffered to the contrary, and that in mane 

| Tithe bath bin patd thereof, I paſs it o⸗ 
ber : but where Tirhe hath not bin paid ol Mood 


under xx years I think none ought to be paid at 


Law noz Conſcience. But admit os 
nt 


Wood under xx dt Tithe, 
— cannot ſee Ta he oe ores At 
| them, 

ſhould be paid rat her by him that bath 


and t is the x part ot the ſame Trees, as it is 
1 eln. Ind neee, 
ö . 
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the buyer ſhall pap the Tithe, and not the ſelter 3 
and lo it ould ſeem to be here. Ind what rhe 
Conſtitution meant, to decree the contrary in 
CTithe⸗ wood, I cannot telt, unlels the meaning 
were to induce the Owpers to pap Titheg 
great Trees when they fell: them to their dr 
uſe; which methinketh cheuld be very hard to 
ſtand with reaſon, though the laid Stat. had ne= 
ber bin made as J have ſaid befoze. Ind further⸗ 
moze, IJ would here (under cozrettion) moye 
thing and that is this; That, as it an ce 
they that were at the making of the (aid Conſti⸗ 
tuttion, and unew the fatd P:elcription, did not 
follow the direct oꝛder of Chat itp therein fo per⸗ 
te ttiy as they might habe done: Foz when they 
made the (aid Conſttrutton provincial direuſp a= 
gainſt the ſaid Pꝛeſcription, thep ſet Law 


Cuſtom, and Power againſt 1 and in a | 
1 


manuer the Dpiritualty againſt the Tempozal⸗ 
ty, whereby they might well know that great 
Uartance and Dutt ſhould follow. Ind theres 
koze it thep had clearly ſeen that the laid Mie⸗ 
ſcription had bin againſt Conſcience, thep ſhonky 
firſt habe mobed the Ring and his Council, and 
the Nobles of the Realm, to Have aſſcnted to the 
refozmation of that Pꝛeſcription, and not to ma 

a Lawas it were bp antho:tty and power agatnfl 
the Pꝛeſeription, and then to thzeat the people 
and make them believe that they were all accu 5 
that kept the ſaid tne — oʒ that maintain 
edit. And it ſeemeth to ſtand har diy with Con= 
Cctence to wport fo many to ſtand accùrſed foz fol⸗ 
lo wing of the ſaid Stat. and of the ſaid Pꝛeſcrip⸗ 
tion as there do, and pet to do no moze than hath 
din done to bing them out of it. | 8 
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Doct. Methinketh that it fs not conbentent 
that Lap=-men ſhould argue Laws and the 
Decrees 0z Conſtitutions of the Church; and 
cherekoze it were better foꝛ them to gibe credence 
eo Dpitrituai Bulers that have Cure of thetr 
Souls, than to truſt to their own opinions: and 
if they would do lo, then ſuch matters would much 
the moze rather ccale than they will vo by ſuch 
_—— 

Stud. In that that belongeth to the Articles of 
the Faith, I think the people be bound to bel iebe 
the Church, fox the Church gathered together in 
the Holp Ghoſt caunot err in ſuch things as be= 
long to the Tathotick: Faith: But where the 
Church — ny Laws 4 the — 
* Polkeſſions of the perple map be bound, oz 

this occaſion oz that map be taken from-them, 


| " there the people may latwfulty reaſon Whether 


the Laws bind them oz not; fo: in ſuch Laws 
the Church may err and be deceived, and de⸗ 
cetbe other, either foz Singularity, oz foz Co⸗ 
vet ile, oz ſome other cauſe. Ind foz that confl= 
deration it pertaineth moſt to them that be lear⸗ 
ned in the Law of the Realm to know ſuch 
Laws ot the Church as treat of the ozdering 


of Lands oz Goods, and to ſee whether thepmap 


ſtand with the Laws of the Lealm oz not. Ind 


. therefoze tt is neceſſary fox them to know the 


Laws of the Church that treat of Diſmes, of 
Exeratves, of Teſtaments, of Legacies, Baſtar= 
dy, Matrimonp, arid divers other, wherein they 
be bound to know when. the Law of the Church 
mult be followed, and when the Law of the 
Realm: whereof becauſe tt is not our purpole 
to treat, IJ leave —_ moꝛe at this mw 
: F 4 an 
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and will reſozt again to ſpeak of Tithes; wheres 
in ſome Men ſap that of Tin, Coal, and Lead, 
no Tithe ſhould be paid when they be ſold by the 
Owner of the ground, becauſe it is part of rhe 
Inheritance, and it is moze rather a deſtruction 
of the Inheritance than anp Jncreaſe, And 
therefoze thep ſap, that it a Man take a Tin⸗ 
wok, and gibe the Lozd the x Diſh, accoz ding 
ro the Cuſtom. that the Lozd ſhall pap no Tithe 
of that x Diſh, neither Pꝛedial noz Perlonal : 
but if the other that taketh the Mam habe 
gains and advantage by the Ulozk, it ſremeth 
that tt were not againſt reaſen that he ſhould pap 
a Perſonal Tithe of his gains, the charge de⸗ 
ducted. 

Do&. I p:ap thee ſhew me firſt what thou tac 
Re ſt foz a Perſonal Tithe, and upon what ground 
Perſonal Tirhes be paid, as thou thinkeſt, ſo 
that one of us miſtake not another therein. 

Srud. IJ will with good will. Ind therefoze thou 
Galt underſtand that, as J take it, Perſonal 
Tithes be not paid foz any Increaſe of the 
ground, but foz ſuch profit as cometh by the la⸗ 
bour oz induſtry of the perſon, as by buping and 
ſclitng, Eſuchother : and ſuch Perſonal T ithes, 
as J take it, muſt be oꝛdered after the C uſtom, 
and the Church hath not uſed to lebp thoſe 
Ti thes of compulſion, but by Conſcience of the 
parties. Nevertheleſs Raimond ſaith, that it is 
good ta pay Perſonal Tithes, oz with the aſſent 
of the Parion to diſtribute them to pooz Men. oz 
elſo to pap a certain poztton foz the whole. But 
as Ianocenr ſaith, where the Cuſtom is that rhep 
ſhould be paid, the people be bound to pay them 
8s wel as Pzedials, the expences c dun. 1 
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beit in the Church of England uſe to ſue foz 


' ſuch Perſonal Tithes as well as foz Pzedials': 


and that is by reaſon of the Conſtitution pzo= 
vinctal that was made by Robert Winchelley, bp 
the which it was oꝛdained, that i Tirthes 
ſhould be paid of Crafts and diſe, and 
of the lucre of Buying and Selling, and in like 
wile of Carpenters, Dmiths, Weavers, a= 
ſons, and all other that wozk fox Hire, that thep 
ſhall pap Tithes of their Hire, except thep will 
give anp certain thing to the uſe oz the 1 of 
the Church, if it ſo pleaſe the Parſon. And in 
another place the ſaid Archbi ſaith, that of 
the Pawnage of Moods and ſuch other things, 
tc · and of Fiſhings, Trees, Bees, Doves, and of 
divers other things there remembzed, and of- 
Crofts, and of Buptng and Selling, and of the 
moi ts of divers other things there recited, e= 
very Man ſhould help latisfle competenti tn 
the Church, to the which thep be bound to give 
it of right, no expences bp the giving of the ſaty 
Tithes deducted oz withholden, but only foz the 
payment of Tithesof Crafts and of Buping and 
Sclling. Ind bp reaſon of the ſaty Conſtitu= 
tions pꝛobinctal, ſometimes Suits be taken in 
the Spiritual Court foz Perſonal Tithes; and 
thereck many Men do marvel becauſe deductions 
many times muſt be referred to the Conſcience 
of the parties. And they mar bei alſo whp a Law 
ould be made in this Realm foz paying of 
Perſonal Tithes, moze than there is in other 
Countrtes. Ind here I would-gladlp move thee 
farther in one thing concerning ſuch Perſonal 
Tithes to know thy mind therein ; and that is, 
If a Man give to another a Hozle, and he _ 
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that Hozſe te g certain ſum, ſhall he pap any 
Tithe of that ſum ? = 
. What thinkef thou therein? 1 
- F think that he ſhall pap no Cithe: F6; 
there, as I take it, the P:ofit cometh not to him 
bp his own induſtre, but by the gift of another; 


and, as 
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I take it, Perſonal Tirhes be not paid 


fox eber pzofit oz advantage that cometh ne wi 
to a Man, except it come by his own induſtry; 
labour, and ſo it doth not here. And alſo it he 
ſhould pap Tithe of that he ſold the Hozle foz he 
Gould pay Cithe fo; the verp whole value of the 
thing: and, as I take it, the Perſonal Tithes 
fox Buping and Welling ſhall never be patd fo; 
the value of the thing, but foz the clear gains of 


che thing · 
rehearſed, lohere a Man ſelieth his Land, cz pul⸗ 


Bud therefo:e I take the caſes befoxe 


leth down a Youſe and ſelleth the ſtuff, that he 
ould there pap no Tithe, that it is there to be 
underſtood, that he hath not Land oz Houſe by 
gift oz by diſcent : Foz if a Man bup Land, q 
bup Cimber and tuff of a Houle, and (ell it fo; 
gain, I ſuppoſe that he ſhould pay 'a Perſona] 
Tithe fo: that gain. And this caſe is not like to 


a Fee 0; 


nutrp granted foz Counſel, where the 


whole Fee ſhall be tithed foz the charges deducted, 
oꝛ ſome certain ſum fo; it by agreement: foz there 
the whole Fee cometh fo; his Counſel, which is by 


his oon induſtrp z bur in the other caſe it is not ſo. 
Aud the ſame reaſon as fo: the Perlonal Tithe 


might be made of Trees, when they deſcend oz be 
given to any Man, and he ſelleth them to another, 
chat he hail pap no Perſonal Cithe, 


Yep > Mattias 
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© po. Wethinketh that if the Hozle amend in 
keeping, and then he ſell the ne that then he 
Tithe Wall be pajd of that that the bath (n= 
creaſed in value after thegift : and fo it may be of 
Trees, that he ball pay Tithe: of thot that the 
Trees map de ampuded after the gift oꝛ diſcent. 

Sud. Then the Tithe mul be the x part of the 
e the expences deducted : and then of 

tees the charges muſt alſo be deducted, foz it is 
then a Perſonal Tithe ; and there is no Trec 
that is ſo much woꝛth as it hath Hurt the ground 
dy the 785% 2. therefoze there can no Perſonal 
Tithe be paid by the Owner of the ground whey 
he ſelleth them, t thep have increaſed in 
Hts time. Me verthelels J will ſpeak no farther 
of that matter at this time, but will chem thee, 


hat it Cin, Lead, Coal, oꝛ Trees be ſold, thats 
xt 


Mixt Tithe cannot grow therebp. Foz a 
Tithe is pzoperly of 222 Lambs, Pigs, and 
ſuch other that come part of the ground that thep 
de fed of, and part of the keeping, induſtrp and 
oder ght of the Owners, as is it ſaid 2 
But Tin, Lead and Coal are part of the ground 
and of the Free-hold, and Trees grow of thems 
ſelves, and be alſa annexed to yy tee⸗ hold, and 
will gtow of themſelves, Ind allo the Mir 
Tithe muſt be paid pearly at certain times ap= 
pointed by the Law oz by Cuſtom of the Coun⸗ 
Rr; but it map happen that Cin, Lead, Coal, 
Trees 705 nat be fclicd q; taken in Move 
5ars, and lo it ſeemeth it cannot be any 
Ktthe. And theſe be ſome of the realous, which 
bey that ould maintain that Statute any 
zeſcriprion ta be good, make to p20ve their (n= 


tent, ast | ink, 
Ks, as rhe thin = 
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Doct. What think they, if a Man ſell the Lops 
of hts Wood, whether anp Tithe ought there tg 


gold? * Law of the Treesand 


the 
Do. Ind Ax. w fell the Lops once iy 
v ar,what hold t 
a Sod. ya is all one. veg Foun” 

Dot, And What is the reaſon why Tithe 
ought * to = paid there as well as to: Woody 
under x 

— or AM ſay that the Lops are to be tas 
ken ofthe ſame condition as the Trees be, what 
time ſoe ber thep be felled; and that no Cuſtom 
Will ſerve in that caſe againſt the Dtatute, ug 
moe than it ſhould do of great Trees. 


_— And what hold ther of the Bark of the | 


Stud. " Therein IF have not heard of their opint⸗ 
on, but it ſeeme th to be one Law ot the Lops. 

Doct. I perceive well by that thou haſt ſaid bez 
foze that thp mind is, that if a whoſe Country pzez 
ſcribe to be quit of Tithes of Trees, Com — 
ee eee ee 

iption is g o that t 
ders ba be * beſide to {tive upon. Doll 
thou mean ſo? 

Stud. ea verily. 

5 nd then I would know thy mind: 
np Wan contrarp to that Pzeſcription were ſued 
in the Dpiritual Court foz Com and Gals, 03 


any other Tithes, w r 

Lie in that — it = pt, 17 mind — hy 
Caid Dtatute, where a Man was ſued in the 
Spiritual Court ſoꝛ Tithe-Uloop, * 


6 ee gg aca eee eee 6s 


r 
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Stud. 2 dax · | 
oct. Zn Whp not there, as Well as it did 
where a Man ſued foz the Citde⸗ Mood? 
Stud. Foz as I take it, there is great diverfitp 
_ the Parte * 1 Wen cauſe > 
here is a Maxime in t England, that 
if any Dutt be taken in the Spiritual Court 
whereby any Goods o Lands might be recovers 
ed, which after the Sounds of the Law of the 
Realm ought not to be ſued there, though percaſe 
the Kings Court ſhall hold no Plea thereof, that 
a P2ohibition ſhould lie: and after when ir 
— continued long that no Tithes were paid of 
Wood, becauſe of the ſaid Pꝛohibition, and that 
after by pꝛoceſs of time ſome Curates began to 
ask Tithes of Woods, contrarp to the Law, and 


' | contrary to the (aid Pzeſcriprion, lo that = 


ance began to ariſe between Curates and r 
Pariſhioners in that behalf; then foz appea= 
ung the ſaid Uariance the laid Dtatute was 
made, and that, as it ſeemeth, moze at the cal= 
ting on of the Spirituality than of the Tem= 
pozalty 2 fo: the Dratute doth not expzefip 
grant that the Pzohibition in that Caſe of 
CT ithe= Mood ſhould tte ſo targely as ſome ſap it 
lap by the Law; howbeit it doth not reſtrain the 
Common Law therein, as it appeareth ebident= 
lr by the wos of the Statute. Ind lo after 
ſome Men, tt aþpeareth befoze the Statute, and 
alſo after the Dtatute, (as J have touched be= 
fo:e) that the Spiritual Court ought not in that 
cale to have made any Pꝛoceſs fo: Tithe=-&lood : 
and therefoze 4f they did, a P;ohibitton lap bp 
the Common Law. Ind like Law is if the Spi⸗ 
ritual Court make Pꝛoceſs upon luch Legacy 

as 
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as by the Law of the Realm pd. 2s it a 
Man bequeath to one another Hole, any 
the Spiritual Court thereupdn / maketh Pꝛo⸗ 
ceſs to execute that Legacp, there a Pꝛohibi⸗ 
tion lieth: Foz it appeareth ebidentiy in the 
A.ibel, ik all the truth appeareth in the Libel, 
that in the Law el the Realm the Legacy is von 
to all iutents; and that he to whom the Legacy 
is made (all neither habe the Moꝛſe noꝛ the value 
of the Hozle. Ind in like wiſe if a Man ſell hug 
Land fo: a Cl. and he is ſued after in the Þptz 
ritual Court foz Tithe of the ſaid C 1. there a 
Pzohibition (hall ite; foz it appeareth in that 
caſe only in the Libel that ao Tithe ought to bg 
paid, and that the Spiritual Lam ought not in 
that caſe to make any Pzoceſs whereby the Goods 
of bum that ſold the Land might be taken from 
bt the Lawot the Realm. Ind upon this 
ground it is, that if a Man were ſued in the Opi⸗ 
ritual Court now ſith the Statute fo a Mortvarie, 
that a hibition ſhould 1 ie oz it, it appeareth 
in the l, that flth the Statute there ought no 
Suit to be taken f0z Moztuaries : aud the ſamg 
Law is, it any Suit were taken in the Dpiritus 
al Court fo: a new Dutp, that is of tate taken in 
ſome places upon Leaſes of Parſonages and Uiz 
carages, Which is called Dimitſion noble, fox it ape 
peareth ebidentip in the Libel, it any be made 
thereupon,that no ſuch Pꝛoceſs ought by the Law 
of the Realm to be made in that behalf. But in rhe 
cale of Tithe-cozn oz G:aſs, oz ſuch other things, 
wheretn thou haſt deſir'd to know mp mind, ther 
arech nothing in the Libel, but that the 
t thercof of right appertaineth to the Spiri⸗ 
tual Law, and ſo fox any thing that 3 
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CTitbes. 
by aſſent of the Patron, and alſo of the Dzdinarp 
between a Parlon and one ot his Pariſhioners, 
that the Parſon and his Succeſſoꝛs ſhould have 
#02 a certain Gzound ſo many quarters of Con 
foz his Tithe pearly, and after, con to the 
ion, the Parlon in the Spirt durt 

asketh the Tithes as the fail; that in his Cale 
no Pꝛohibition ſhould lie; ne pet though the 
caſe were farther put, that the Com poſit ion were 
pleaded in the Court, and were diſallowed : but 
all reſteth in the Conſcience of the Judge Sptri⸗ 
tual, (as is ſaid befoꝛe.) Hoheit becauſe ſome be 
of opinion that a Pzohtbition ſhovid lie in this 
laſt Caſe, therefoze I will refer tt to the judg= 
ment of other: But in the cale cf Pꝛeſcription, 
befoze rehearſed, J take it foz the clearer Caſe, 
that no Pꝛohibition ſhomid lie, as FJ have ſatd 
befoze. And I beſeech our Lozd,that this matter 
and luch other like thereto may be fo charitablp 
looked upon, that there be not hereafter ſuch Di⸗ 
viſions,ne ſuch dive rſities of Opinions therein, as 
bath been in time paſt, whereby Hath followed 
great Coſts and Charges to many ** — 
calm 2 
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hapters in 
e: not intending 
perſon to withhols 


that (as mertink methinketh 2 bene to be — by. 
the ſatd Title as theꝝ — 5 to be paid, and by none 


Statute ,noz vet ts not koz the obſerving thereok, 


ne pet of the ſatd P:elcription, as it is noted 
ſome that there ſhould be. And thus 


in his bleſſed keeping everlaſtingly, 
Amen. : 1 


Mealm : And that hath moved me coſpech ſo far 


unto our L0:d, who ever habe botd 


3 5 - 
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